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CONCESSION AGREEMENT 

K RAMA CHANDRAVATHI 
L i c e n c e d  S t a m p  V e n d o r  

LIC NO. 16-1 1-27/1999 
REN. NO. 16- 1 1-5/20 1 1 

I-I.No.6-3-387, Near Himalaya Book World 
B e s i d e  P e t r o l  P u m p  P u r l . j a g ~ r t t a  
HYDERABAD (SOUTH) DISTRICT 
PHONE N 0 . 2 3 3 5 1 7 9 9 , 9 3 9 2 4 9 0 0 2 5  

THIS CONCESSION AGREEMENT is riiade at Visakhapatnam, Andhra Pradesh on 
$ this the . . . 0 3 ' ~  ... day o f . .  . February.. .2012 

BETWEEN: 

% 1. BOARD OF TRUSTEES for VISAKHAPATNAM PORT, a body corporate 

constituted under the provisions of the Major Port Trusts Act, 1963 and having its 
i! 

Administrative Offic isakhapatnam, Andhra Pradesh, India, hereinafter 

I 
ohL E%) 

referred to as 'ng Authority" (which expression shall, unless 

?I 
repugnant to the text or ing thereof, include its successors and permitted 

assigns); "l;\--& 
1 

n AND 



2 SXW Viiag Coal Terminal Private Limited, a company registered under the 

Gbmpnies Act, 1956, and having its registered office at 6-3-871, 

' W a t a ' ,  Green Lands Road, Begumpet, Hyderabad - 500016 

, 4 d h  Pradesh, INDIA Herein after referred to as '%he Concessionaire" (which 

aqmxision shall, unless repugnant to the context or meaning thereof, include its 

wmssors  and permitted assigns). 

' . 
( 8  'Eke Concessioning Authority is desirous of implementing a Project (as defined 

R~einafter) for planning, engineering, designing, finance, construction, development, 

q m t i o n  & maintenance of East quay(EQ-1A) berth on south side of EQ-1 berth in 

i'rm harbour of Visakhapatnarn Port on Design, Build, Finance, Operate and 

T m f e r  (DBFOT) basis through private sector participation; 

{.#) h. or about July 2009, the Concessioning Authority invited applications from 

thx interested parties in accordance with the Request for Qualification (as 

rfr,dkted hereinafter), to shortlist competent parties that can subsequently bid for 

t l k  Project; 

hi response to the invitation referred to in recital 'B' above, the Concessioning 

Athority received applications from various parties including the application 

&ed 25Ih January  201  0 submitted by the Applicant / Consortium in 

a m d a n c e  with the Request for Qualification; 

T h  Concessioning Authority, after evaluating d l  the applications, shortlisted 

'Btwen) number of applicants including the Applicant / Consortium and invited 

prqmsals fiom them in accordance with the Request for Proposal (as defined 

hseinafter), for implementing the Project; 

@ Snl mponse to the Request for Proposal, the Concessioning Authority received 

p a p a l s  fiom the shortlisted applicants including the one submitted by the 

Applicant l Consortium; 
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( X!E Concessioniag Authority, after evaluating all the proposals received by it 

fhm the shortlisted applicants, accepted the proposal referred to in rec5ta.I ''E" 

dmve submitted by the Applicant / Consortium and communicated its acceptance 

'ao the Applicant I Consortium vide Letter of Intent for Award of Concession dated 

March 20 1 I. 

(a) RE Applicant 1 Consortium hadhave incorporated the Concessionaire as a special 

p p o s e  company in India, under the Companies Act, 1956 to implement the 

Fhj.ct; 

@%) Fa4bwing the issue of the Letter of Intent for Awatd of Concession, the 

Cmcasioning Authority has agreed to grant the Concession to the Concessionaire 

to implement the Project on the terms, conditions and covenants hereinafter set 

kdt in this Agreement. 
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NOW, 'Ir"gi%lS WPTmSSEm AS FOLECNVS: 

ARTICLE 1 

DEFWmQNS AND INTERPRETATEON 

1% this Ageemen% wPas the context otherwise requires the following terms shall 

have the ftrIlming rmaaimgs assigned / m i b e d  thereto: - 

"BPmess / E m n e e  &saad' means the waterway that gives access or gassage to 

itembur, cbnmE~, WS &, V k a m m  F o ~  has an Outer entrance charmef, 

\&i& is located on 13me east side QF the brahvaters. Vessels bound for EQ-BA berth, 

&kke the same channel ~duding OeaPer Turning Basin, Inner Channel, h e r  Turning 

Basirn a d  No&m A m  d Port Watemys. 

"Actual Project Ca& rmmm the actual capital cost incurred by the 

10-0)* om the P"F* d l  or the Project Facilities a d  ;Femicies as 

d f i e d  by the Stahtorj A m h ~  a d  if the same exceeds the Estimated Prajed 

&st andw dks not kli pid af the Financing Plan submitted' prior to Financial! 

&se, the mount  of the likthnated Project Cost or in the Financing Plan as the 

case may be increased by fhe amount(s) approved in writing by the Concessioning 

Authority. 

"Addi~mal kmditd' bas the memhg ascribed to it in Adcle 9.4. 

'"Ada&iwnoE Gw#'mims tke &onal capital expenditure which, tfse 

~ r n e ~ o ~  has C ) R ~  ~(~dmi bz m p k d  to incur and which has arisen as a resd* 

ofChange i~ Law. 

"AB;16ia$e" means, d 4 3 .  r q e &  to my Pam and / or with respect to the Applicant 

and / or w& respect tu a i y  member of @OPTsoPtium, my other Person1 directky or 

dkx* corntRdking, cmfmRPee6 by or d e r  common control' with such Party, 

AppEicanl a d o r  &m of Cmyobrn. For the purposes of this definitiom, the 



tam ''cont~ol" (including with correlative meaning, the t e r n  "contFoHed by" and 

"mder common coml with'? as applied to any Party or Applicant or a member 

a+ Consortium, mms the possession, directly or indirectly, of the power to direct 

m eause the diredm of the management of that Party or A.pplicant or a member 

Consortium vhdk &au& ownership of 50 (fifty) % or more of the voting 

murities, by contract, OT &wise. 

' 6 ~ e m e n t n  means; this agreement as of date hereof, including A p p e n a e s  1 

tkmugh 17 as may be mended, supplemented or modified in accordance with the 

psovkions hereof. 

"Appendix" mean3 the x.hedales, supplements or documents, appended to this 

P a p m e n t .  

"Applicable La\vs" means all laws in force and effect as of the date hereof and 

\hi& may be promulgated or brought into force and effect hereinafter in India, 

imluding statutes, rules, regulations, directions, bye-laws, notifications, ordinances 

a d  judgments having fo~ce of law, or any final interpretation by a C o b  of 

Daw having julid- the matter in question as may be in force and effect 

k i n g  the subsisterne ofhk  Agreement. 

"'Applicable Perrw$h" mans any and all pernlissions, clearances, licenses, 

a&orizations, can&, no-objections, approvals and exemptions under or 

pursuant to any of the Applicable Laws or from any Government Authority 

required in connection with the Project and for undertaking, performing or 

discharging the obkigations contemplated by this Agreement or any other 

Tmnsaction Document. 

"'Applicantw mesas h@s. SEW-PRSB CONSORTEUh4, C/a: SEW hfkt ruc ture  

Gmited, 6-3-871a7'S(eehd2e"sa', Greenlands Road, Wegumpet, Hyderahd-5000 16 

(i4t.P.). 

"Ed" means the praposal and the entire set of documents submitted by the 

Applicant and / or the ~ ~ i u m  in response to the RFQ and the RFP. 

"Bid Security" mam t(2 bank guarantee no. 130391 1Bc0000l01 dated 

8'7.01.201 1 funkhed by the Applicant / Consortium along with its Bid and 



&ended subsequently. 

"bard" means the Bomd of Trustees for the P0P.t of Visakhaptnam. 

%mk VaEnen means the aggregate written down value as on the date of issue of 

t& Termination Notice in the books of the Concessionaire of (i) the tangible assets 

(&&ding capital works in progress) forming part of, fixed or attached to the 

Lgmmd, created, -installed or provided by the Concessionaire and comprised in 

hoject Facilities and Sewices, which in the reasonable judgement of an Expert 

ave. capable of hirag put to use / utilized by the Concessioniag Authority, and (ii) 

he. moveable assets inchding cargo handling equipment belonging ta the 

Cbmessionaire, \vtaEcR the Concessioning Authority agrees to bke over, inl 

a m d a n c e  with Indim Actminting Standards using depreciation rates as set forth 

in the (Indian) Companies Act, 1956, as applicable from time to time. 

''Change in Law" shalt have the meaning set out under Article 13.1 of this 

Ageement. 

"Oange  of Scope" &dB' the meaning assigned to it wnder Article 6.84a). 

Whange of Scope Notke" shall have the meaning assigned to it under Article 
&8(b>. 

Tompleti.on Certificate" shall have the meaning assigned to it under Article 6.3. 

W~ncessbn" means the Concession granted by the Corrcessioning Authority to 

the Concessionaire m acmdance with the provisions of Article 2.1 of this 

Agmement For imjde-w the Project and providing Frorject Facilities and 

Szvices. 

Csracessilani~~g AotPssrity Event of Default" shall have the meaning as set out 

under Article 1 5. l (a). 

"Concessionaire E~lemanB of Default" shall have the meaning as set out under 
M c l e  IS. 1 (a). 



"Cioncession Period" means the @& o f k  4hncessiu~ specidied in Article 2.2 

o5thk Agreement. 

'T~~sndidions Precedent" shall m a n  the ~ d ' i t i o n s  pxsaibed in Article 3 of this 

&wrnent. 

"C~~sortiurn" means the consorti;urn mmistilng QP $i$ WS. SEW Infrastructure 

1Qkite-d , and (ii) MIS. Pembinaan Redkai Sdh Bhd formed, to implement the 
, + 

r n ~ j w t .  

'4C~estrmotion Pi~ase" means the perid h m  the Date of A w d  of Concession 

tcu. the Date of Commercial Operation. 

'Wonstruction Works" means all works, equipments and things necessary to 

m p l e t e  the Project and provide the Project Facilities and Services in accordance 

wjth this Agreement. 

"Fonstnaction Standardsm means the cmtrudon standards set out in the 

amemre to Appendm 4. 

'Wonsultrtion Notice" has the meaning 5ascFibd to it inPLrticIe 15.3. 

'"Contracto? means a Person with whom the Concessionaire has entered into / 

may enter into a contract relating to the execution of any works and / or operation 

d maintenance of the Project F ~ ~ e s  and Services, including the Management 

Contractor. 

'%rprGe of Award 0% C O P ~ C ~ ~ ~ D W ' '  IFI~ZUE dke  w h n  the Conditions Precedent 

have either been satisfied or wived by the Raty other than the Party responsible 

far ds&ing  the same. 



''%?&& ~ f f  Commercial Operationn means the date on which the Concessionaire 

rm&a the Completion Certificate in accordance with the provisions of this 

Aggexment / MPT Act. 

"Day" means the 24 (twenty four) hour period beginning and ending at 12:OO 

~mi&i&t Indian Standard Time. 

"@&t Dne" means the aggregate of the following sums representing the amounts 

advanced by the Lenders towards Actual Project Cost, expressed in Indian rupees 
' C  

as m y  be outstanding and payable to the Lenders under the Financing Documents 

cm.the Transfer Date: 

a $  the principal amount of the debt including any subordinated debt provided 

by the Lenders under the Financing Documents for financing the Project 

("the Principal") but excluding (i) working capital loans; (ii) any part of 

the Principal that had fallen due for repayment one year prior to the 

Transfer Date, if the Transfer Date is related to expiry of the Concession 

Period or any part of the Principal that had fallen due prior to the 

Termination Notice, if the Transfer Date is related to termination prior to 

the expiry of the Concession Period; and (iii) any debt that has been 

rescheduled or refinanced, unless such repayment had been rescheduled 

or refinancing made with the prior consent of Concessioning Authority; and 

b all accrued interest, financing fees and charges payable on or in respect of 

the debt referred to in sub-clause (a) above upto the Transfer Date but 

excluding (i) any interest, fees or charges that had fallen due one year prior 

to the Transfer Date, and (ii) penal interest or charges, payable under the 

Financing Documents to any Lender. 

9%signs and Drawings" means the designs and drawings, and other technical 

i ~ ~ b m t i o n  submitted by the Concessionaire from time to time and reviewed by 

$ha Wependent Engineer in accordance with the provisions of this Agreement. 
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c6Enc~mbrance'9 means any encumbrance such as mortgage, charge, pledge, lien, 

hypothecation, security interest, assignment, privilege or priority of any kind 

having the effect of security or other such obligations and shall include without 

Emitation any designation of loss payees or beneficiaries or any similar 

arrangement under any insurance policy pertaining to the Project, physical 

encumbrances and encroachments on the Project Site 1 Port's Assets 1 

Project Facilities and Services. 

GEPC Contract", means the contract entered into by the Concessionaire with one 

or more Contractors inter alia for the purpose of design, engineering, procurement 

of equipment and materials (including by import thereof) and construction of the 

Project in accordance with the provisions of this Agreement. 

uEnvironmental Law" means any statute, rule, regulation, ordinance, code, 

guideline or policy having the force of law, in each case, applicable to the Project 

now or hereafter in effect and any applicable judicial or administrative 

interpretation, pronouncement, order, decree or judgment, relating to the 

environment, health and safety. 

"'Equity" means the paid up share capital of the Concessionaire representing the 

equity component of the Actual Project Cost, as capitalized in the books of the 

Concessionaire and duly certified by the Statutory Auditors. 

"Equity Documents" means collectively the documents evidencing subscription 

to Equity to the extent of equity component of cost of the Project. 

"Escrow Account" shall have the meaning assigned to it under Article 9.5. 

'"Escrow Agreement" means the agreement to be executed inter alia between the 

~ncessionaire ,  the Concessioning Authority and the Lenders 1 Lenders 

representative substantially 
A 

in the format set out in Appendix hereto. 
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"E~maded b j c &  Cart" means the s ~ m  of Rs. 3133.90 rniEEionl (Rupees t h e e  

ti$mznd one h u d ~ e $  thiPliP&y three decimal nine zeta million onb) being the 

o& of the hoj& at3 a t i d  by th Conassioning Authority and disclosed1 in 

ttke Request for f i o p t  

"Event of Defat&" d~k! hm mansing assigned to it u n d r  A.r$icEe 15.1. 

"Exclusivity Periodn shall have the meaning ascribed to it in Article 12.2 (c). 

''Expert" means my perm, W y  OF organization of repute 146th recognized 

tclktical / prokssioi?al exgxxtix iin t:ap& of any fielid! matter or subject   el levant 

fbr the purpose of &is A~tpetemnt 

"Pmaneial Assktainee' means all fimded and non-hnded credit assistance 

including but not limited to loans, advances, lease assistance and guarantees required 

for the Project. 

"Financial Close" means tPae date on which the Financing D o c m n b  providing 

kr Financial Assistme by the Lemhs, Equity Documents and the dmuments~ in 

laespect of deb, i t  my, a m d e d  by the Applicant I Conso&m lime become 

efliiective md the Ckmmssjon9ire has access to such Financiafi hsilstance. 

"Financial Year" mans  any twelve month period commencing from lSt April 

and ending on 3 1'' M m b .  

"Pinancing Doameats" m m ,  c d l d e l y ,  the documents executed in favour 

of OF entered &a, vciRilik the Leaders, by the Concessionaire in fieqech of the 

Financial Assistance mMmg to the hanchg ( inchdig  my re-financing) of the 

Actual Project Cost d indudes m y  document providing security for the 

Financial Assistance. 

"Financing Beamn meam the f h g  ptan as envisaged1 under the Fimcing 

the mst to kx incurred fm impkmersting the Rraject 
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dmibted by Ek C a ~ ~ & " m i m k  in accordance with Article 3.lt(aNvii). 

"Fatee Majeaes Eve&" &dB have the r n e g  ascribed t~ it in hitk1e 14.1 of; 

tlris Agreement. 

"CoF means the &v-t of India. 

"Gmd Indas0sj Raetieep. means the exercise of that degree of skill, dili ence 
4 t  

-ad prudence and h e  practices, methods, specifica$ions and standards of 

eqsfpnrment, safety and pmhrmnce, as may change from time to fime and which 

wmld reasonabky and odn;uily be expected to be used by a skilled and 

mqimiemed opem&or engaged in construction, opetation md maintenance of 

fiw5Blties, equipmcat cx s y s t ~  of the type and size similm to the Project 

Pmilities and Sm4ices. 

"Government Antharity" means GoI, any state government or any governmental 

department, com~nissian, board, body, bureau, agency, authority, instrumentality, 

admrinistmtive M y ,  at central, state, OF focal level, having; jwrisdktion over the 

C~ess ionaire ,  the P&s Assets, the Project Facilities andl Services or any 

p d o a  thereat bat shlh I& imzhede the Concessioning Autho~hy. 

"Gross Revenue" meam ail $he revenues chargeable by the Concessionaire from 

the Project / Froject Facili4ies and Services. 

"'Bladependent B*e&' m s  a Person appointed in accordance with Article 

9. R for supemision a d  mdoring of compliance by the Concessionire with the 

Woject R e q u i r w  m e  particularly to undertake? perf- c m y  out the 

d d e s ,  mpiBbir4- s e w h  aond activities set fOHtEE in Appendix 7. 

"Rndian Acesmthg S ~ d a d s M  means the Indian accountilng standards issued 

by the Institute ot7Cbastexe.d Amountants of India 

"~Bstsu~.ance Cove\reP sh&B have the meaning ascribed ro it in Pic~icle 1~2.1l(c)(ii). 



'%emden" mans say Persons based in India or abroad providing Financial 

Assistance under tb8e Fmancing Documents and includes a trustee for the hollders 

of debentures / m &dm debt instruments issued by the Concessionaire to finance 

the hoject. 

%ense Fee" sbbJ have the masling assigned to i-Q under Mcle 9. I (a). 

''M~anagement Conbxt1* not applicable, - 

"~Rbaagement Eam&aetor" not applicable. 

"Management Conhd" means the possession, directly or idirectly of the power 

to direct or cause the direction of the management and policies of the 

Concessionaire, ~vhether through the ownership of voting securities, by contract or 

atherwise or the pmver to elect or appoint more than 50% (fifty percent) of the 

directors, managers, partners or other individuals exercising similar authority with 

rxspect to the Concessionaire. 

'"aterial AdVerne Eff&" means material adverse effect an (a) the & i ~ t y  of 

e i $ h  Party to e x a i s e  my of their rights or pdbddischarge any of their 

&es / obligations unda and in accordance with the provisions of this Agreement 

an$/ or (b) the legality, validity, bindjng nahrre or enforceability of this 

Agreement. 

"M~illestone Ihtes'' means the dates for completion of specified Project activities 

=contained in the Project Schedule. 

"M5nimum Gsammrted Gargo" shall have the meaning asmibed to it in Article 

7. B(a)(xii). 

"Month" meam khe cakndar month as per the Gregarian, calendar. 
P 



bAWT Actn means The Major Port Trusts Act, 1963 as amended, supplemented, 

maacted or replaced from time to time. 

"P4$m Political Event" means the Force Wjeuxe Events set out in Article 14.2. - 
' W M  Contract" means the contract, if my, entered into by the Concessionaire 

f a  the operation and maintenance of the Project in accordance with the provisions 

ofelais Agreement and shall include the Management Contract. 

"@perations Phase" means the period h m  the Date of Commercial Operation to 

the expiry / termination of the Concession Period. 

"Operations and Maintenance Standlmrds" means the minimum standards of 

p x t i o n s  and maintenance set out in the annexure to Appendix 4 with regards 

the Project Facilities and Services. 

( h t M e ~  Events" means the Force Majeute Events set out iu Article 14.4. 

" P ~ "  mears either the Concessioning Authority or the Concessionaire as the 

context may require or admit and "Parties" means both Concessioning Authority 

md Concessionaire. 

"Pkdomance Standards" m n s  the minimum standardh of performance set out 

in Appendix 15 with regards the Project Facilities and Services. 

"Pkrforrnance Guarantee" shall mean the bank guarantee(s)/letter(s) of credit 

procured by the Concessionaire for the. benefit of the Concessioning Authority 

gmntee ing  the performance of the ob1igations of the Concessionaire hereunder 



'Vexson" means any individual, coqm1;~y~ corporation, partnership, joint venture, 

t t ,  unincorporated organization, govmment or governmental authority or 

agency or any other legal entity. 

'"Pilotage " means Pilotage of vessels &m Pilot Boarding Ground i.e., outside the 

heabater ,  to the required berths and vice-versa by the licensed Pilot, who is aware 

awd conversant of local conditions to ensme safe navigation with the help of necessary . . 
' - a  . .- . 

WF. 

"Political Event" means the Eorce Majam Events set out En Article 14.3. 

"Port's Assetsn means the assets set out in Appendix 2, belonging to the 

Concessioning Authority. 

"Port Limits" means the boundary of the Visakhapatnam port. It is the waterfront 

a-ea bounded by the coordinates 1~7"45'00'W / 83O21'08.5"E, 17"45'00"N / 

B030'21 .24"E, 17°34'5.02'W / S3T1'54.517'E, 17O38'34.83''N / 83"f 5'38.25T 

gaad notified vide Gazette Notifica1;1oxc No. 254, dated June 03, 2003 and as 

amended, supplemented or replaced &ow t h e  to time. 

"Project" means the design, finance, construction, operation, maintenance, and 

marketing and providing of the Project Facilities and Services in accordance with 

the provisions of this Agreement. 

' " h j e c t  Capacityn means €he capacdy of the Project Facilities and Setvices to 

handle 7.36 million tomes of bulk -PO per annum. 

nProject Contracts" means collectively this Agreement, the EPC Contract, O&M 

Contract and any other material contract (other than the Financing Documents, the 

Escrow Agreement, the Substitution Agreement or any commercial agreement 

with the users) entered into or mapi bea f t e r  be entered into by the Concessionaire 

in connection with the Project and h j e c h  Facilities and Services. 
n 



'Troject Facilities and Services" means the facilities and services as set out 

under the Project Requirements, to be provided by the Concessionaise dmiag the 

Concession Period, in accordance with this Agreement. 

Vroject Requirementsn means the minimum requirements as to the construction, 

operation and maintenance of the Project and provision of Project Facilities and 

Services set out in Appendix 4. 

'Trojcct Schedulen means the Appendix 5 hereto. 

"Project Site" means the area demarcated in Appendix 1 inchding the 

waterfront, existing berth, land together with buildings, structures if any and 

easement rights thereto that may be given to the Concessionaire and all other 

assets comprised therein on which the Concessionaire is authorized to develop and 

operate the Project Facitities and Services as set forth in this Agreement. 

"Provisional Certificate" shall have the meaning assigned to it unde~  M c l e  6.7 
(4. 

"Punch List" shall have the meaning assigned to it under Article 6.7 (d?. 

"Quarter" means a period of 3 (three) Months. 

"Remedial Period" has the meaning ascribed to it in Article 15.4. 

"Request for Proposal" or "RFP" means the Request for Proposal dated 

26.08.2010 issued by the Concessioning Authority to the applicants shorflkted 

pursuant to the Request for Qualification and includes any addendum / 

clarifications issued in respect thereof by the Concessioning Authority. 

"Request for Qualification" or "RFQ" means the Request for Quahfication 

dated August 2009 issued by the Concessioning Authority inviting 

applicat$ns in accordance therewith for shortlisting the competent 



qpbica& k t  ~ ; a a m m $ B y  bid &br the Roje* and; i d b d e s  any add'm&rm/r 

clarifieoticms hmB 

in respec8 kd by the Cmrcf:sSi,oning Authody. 

"bya!tyf' m%% the p r e ~ e n u e  share gayable by tk' Conoessionaire to the 

Concessioni~g A&away, prwant to Mcle  9.2 hereof. 

"Safety Stan&&&* meam the rninjmm s k d a d s  of safety set out in the 

mnexure to AppimdCx 4 with E@& the Project / BojaO Pa~EiMies a d  .%vices. 

"WEe of R&m?' tk m1ie cif rates ~ O P I ~ & I  the statement of conditions 

6 t h  respect thereto f m d  ffm time to time a d  notilied by TAMP or such other 

competent authosi$y under the prnvisio~a~ of MPT Ad, as qphjiG&ie. 

"&FEedts!ed Praject Completiom" means the date on which the Project is expected1 

ta be completed' by the CmdmaiPe as per the implementation sc8edul.k set ouh in 

Appendix 5. 

"fchdnk @ % R e  nwam !5dik&k d Rates for W along with the statkmmt 06 

cmdiitions with respect there& firom time to time and notified by TAM? or 

such otha comp&x& a & M y  mdm t b  pvisicms o f W T  A 4  as applfcable. 

"Selectee" has the mmhg ascribtd to if En Article 15.4fb). 

"Special AuditH ski1 b e  tk mmig assigned to* it under ,%rkkfe 9.4. 

"'Stahtory Aad~ad' means) a £im of cMered amwmtants a p p s M  in1 term 

at8 W o n  224 of the C v e  A@ $954 and acting as the stata&ory audipms) of 

t%er Goncessionake. 

"Su-tSstihtisn AgreemerPBn means tRTsz agreement s\l-ktaneially in the km s& out 

at 3, to be mtmd i ~ t ~ 1  the Cawes&nkg Ph~tharity~ @he 



(2E) imwi4me access ch-Oq d i m e  ixxxss chnets  & p a t  entrance: 

= R ~ X T I C ~  chmmb to the eater hh-m is 2 8 h 3  wit& and' dredged 

b, a depth of 2 h .  The atpame c b k  b the i m  harbour is 

&edged Pa a depth of(-) b 1.80 1 (-) F2. bh. 

(b) S&we protection and oOk pr&&e WQ&S 

( 1  ac,m.as to prt for iniad ~~~ 4&i11&~3 road& bfiidge~ and 

ra-4wq.s >. 

md? shall imi& s ~ ~ ~ l h  dher facilities as may be s;~pec&d by the Concessioning 

A&10aity as s~ppmthg inhtructure provided / to be pzwi&& Fix the Project. 

"SBI BLW9 means the prime lending rag of the Stzfe Bank of India p~evailing as 

on! the date of a pamznt due from ~ h k h  t k ~  m m i m  of interest. is required to 

a oaa$e; lda ht-t. 

"TMW ~meansr T&ff h~~thority for Majm Forts txt&W & the WT Act. 

9 a ~ ; i W  means the appgcable rate(s) as per Scale of Rates that may be charged 

the Concesianciw fw and in resped of p r o d i n g  the Roject Facilities and 

S'eturices. 

"Ta- R & $ " i f B "  msam fhg. notificahrts no. [GQi;No.l'6~E dated ]!I(-0&20110 J 

s&ng mt inter a&, &e T d  a d  sh& i&& my lieuisims oHereo% 

" T e m f m f m ~ ~ a  M@&s" meam the t e r ~ m t k n  n&ce itsued pursumt to M c k  

Pa! I! Exereof. 

'T~m8&pdfon P e M  s W  have the 4 n g  as sd out undtr Article k6.b 



"Wsts" d1d1 have the meaning assip& Go 2 md"m McFe 6t.7 (a)? Iiraml: 

"The PortB m a s  Y isak-m Pa& 

"Transfee" means to temsfi, d, asigp, pledge, h p k d e ,  cEate a w u ~ i t y  

in&mt in m eatxmJba;~~)~~~e c q  p k  in trmsa (voting or othenviseh :),msfe~ 

by operation (;BE lanv or in my dm way dSp'9~:  of, whether or not volunt&,iy, &e: 

legal or beneficial inter& in the e4pit.y s h e s  ~f the Ccmessionaire. 

"Transfer Dz4ez' m e m  the date d apky or tamhafkm as the case may be, OE 

Concession Fezid in d w  \t&h k m s  o$f&s kgkeement. 

''Tmnsactbn bmrnemts" meam dlecthe:Q the P~oject Contmcts mdl the. 

&naming Dwurne.nts. 

Wr:this Agree=&: 

"WTM" means hx~m Society far T&g ad Mapaizb 

'%ISS" means Bureau of Indian Stand& 

''BS.'' means British Standa~d 

"CES" means Ca&ral I n M k  S m  Fme. 



"ISn means Indim SSlimdd 

"BO" means lndern&ionai OPgaai~ais~. 

"39ECn means FivternaPioml Be&o 'Fedmid C o d s s h .  

'"ZMDG" means Intemational~ Mapi\&m %ngmow Gawk. 

'"YMO" means InfernationaE Maritime Organization. 

*hn means Kilfymetre, the unit dfimgth. 

'%mn means Ki~ow&-ha3~r, tke u ~ i t  aFeelsc9;ricd meqy. 

L'WA" means KiIovaZt-Ampere, the mi+ of p w m .  

"m" means Metre, the unit of kngth 

" mmn means MiIlim&e, the umit of !en@. 

"W' means M&c Tonne, the wit af &ghk 

U W A n  means Mega Volt Ampere, the unit of  power. 

"&%§THC" means Manuhcbre Storage 3Rd Input of H a d o m  Chemiaads, 

'T#BMW" means Ministry of En+mrn~& and Forests 

Wm'' means Oil I n k h y  S a f q  &-. 

"TRT* means VaI.ue A M d  Tax. 



61k P F @ ~  and supersedes zFI p ~ v i o u s  written and/or oral representations andor  

aepangernents regarding the Project. If there is any aspect of the Project not 

covered by any of the provisions of this Agreement, then and only in that event, 

reference may be made by the Parties to the bid documents, inter atia including 

the ERFP and RFQ doclamp1ts, issued by the Concessioning Authority and also 

including addendums, darificahjions given in writing in the pre-bid meetings and 

the submissions of the Concessionaire and the bid submitted by the 

Concessionaire but not o thehse .  In case of any contradictions in the terms of this 

Ageement and any such o h r  bid documents as referred to above, the terms of 

this Agreement shall prevail. 

h this Agreement unless: the context otherwise requires: 

a any reference to a staPuhory provision shall include such provision as is 

From time to time modified or re-enacted or consolidated so far as such 

modification or re-enactment or consolidation applies or is capable of  

applying to any tran&ons entered into hereunder; 

@) the words importing singals shall include plural and vice versa, and words 

denoting natural f~emms shall include partnerships, firms, companies, 

corporations, joint wnUms, trusts, associations, organisations or other 

entities (whether or nd having a separate legal entity); 

(c) the table of contents and any headings in this Agreement are for ease of 

reference only is& shall not affect the construction or interpretation of this 

Agreement; 

Cd) a e  words UimMeL' 2nd 'chcl~ding" are to be construed without 

firmxitation; 

te) references to " c m ~ m ' '  include investigation, design, engineering, 

pocmemenf ~ M v e t y ~  ka.agortation, installation, processing, fabrication, 

g, commisskmhg and other advities incidental to the construction; 



(@ my reference to any period of time shall mean a reference to that 

according to Indian Standard Time; 

) m y  ~~efmence to day shall mean a reference to a calendar day; 

(h). any reference to month shall mean a reference to a calendar month; 

44 "Recitat", "Article" and "Appendix" shall refer, except where the context 

otherwise requires, to Articles of and any Appendix to this Agreement. 

The Appendices to this Agreement shall form an integral part and parcel of 

this N p m e n t  and will be in full force and effect as thou& they were 

expmly set out in the body of this Agreement; 

) any reference at any time to any agreement, deed, instrument, license or 

document of any description shall be construed as reference to that 

agreement, deed, instrument, license or other document as amended, 

varied, supplemented, modified or novated at the time of such reference; 

@b, any agreement, consent, approval, authorization, notice, communication, 

infixmation or report required under or pursuant to this Agreement fiom or 

by my PaFty or the Independent Engineer andlor a Statutory Auditor shall 

be vatid md effectual only if it is in writing under the hands of duly 

authorized representative of such Party or the Independent Engineer and / or 

Statutory Auditor, as the case may be, in this behalf and not otherwise; 

(1'3 unless otherwise stated, any reference to any period commencing "from" a 

specified day or date and "till" or "until" a specified day or date shall 

inctde hjoth such days or dates; 

i unless &envise specified, any interest to be calculated and payable under 

this Agpermmt shall accrue on a Monthly basis and from the respective 

due dates as pxovided for in this Agreement; and 

any word' or expression used in this Agreement , unless defined or 



rnatiumsmts a d f  fc&utMh &C Be in metiis qsteaza ad3 c~ieuIa$konsl done 

FD 2 decI.d places, kh dm of 5 or ahwv-c: king s ~ ~ $ e d r  up and bebw 
i%&d 

3bzing rmended dbwn. k 

between fxo  Aki:klrks 06 tbk Agwmenc the, provisians of speci.fic Articles 

~ k ~ a n t  tc the ~SPZ d .w co~l;srdk~atMa shaD pa%&) o v e ~  those in other 

htk les ;  

(c) between my v&e w&&n in mmerais. and, tbati in words, the latter shall 

prevail; and 



MRTlCLE 2 

~ N C B S l O N  AND PORT ASSETS 

In txm&$e&rn of the Caxmiocrmai~ agreeing to pay to the Goncessianing 

At&hi ty  (a) the License Fee d @) Royalty, md performing its, obligations as 

set mit in this Agr~nr&, the Concessio~ing Authority hereby grants to the 

Csmsiomiq svbject to the pmvisions 0% this Agreemerrt; an exci'usive license 

' i n  e~lghm-img, finmcing c m m e  equipping, operating, 

m,&aisajipr& r99mbg the b j e d  Pmject F a d i m  md Smites. 

RE Concession hereby granted is for a period of B(tbirty) years commencing 

hm. Dabe of Award of Concession during which th Concessionaire is authorized 

a ~ & d i g &  to i-nt the Pro&$ and to p~avidk Project Facilities and Services 

inim-e wdh the pzovisims k e o f .  

(a); in the event of the Concession being extended by the Concessioning 

Authority beyond the said period of %(thirty) years in accordance with 

the provisions of this Agreement, the Concession Period shall include 

the periwj by w 3 r i  the Concession is so mended, and 

( in fb even4 d an mE.1 J teimim&ion / d&etrmin&on of the Cmcession / this 

A g e e : m t  by &%mi b t y  a s c o r h a  witfa the gmisiuns hereof, the 

t%aasiom Rxhd shall meam and be thited to the period commencing 

the Date of Awmk of Concession and ending with the date of 

t & d o n  / dekx-msEnatim of Pk ~ P I C ~ S S W Q  / this Ageernen& 
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The- Concessionaire hereby accepts the Concession and agrees and undertakes to 

bpiernent the Project and to provide Project Facilities and Services in accordance 

ay%h the provisions of this Agreement. Subject to and in accordance with the 

pavisions of this Agreement and Applicable Laws and Applicable Permits, the 

Gsacessionaire shaU & h costs, charges, expenses and risk including but nat 

Emikd to foreign exchange variation risk if any, conceptualize, design, engineer, 

k x c e ,  construct, equip, operate, maintain and replace the Project1 Project 

F&lities and Services. 

2 Fwd% Assets 

fa) h consideration sf  the Concessionaire agreeing to perform and discharge 

its obligations as set forth in this Agreement, the Concessioning Authority 

hereby grants to the Concessionaire, the exclusive right to enter upon, 

occupy and use the Project Site and Port's Assets for the purpose of 

implementing the Project armd provision of Project Facilities and Services 

pursuant thereto in accordance d h  this Agreement. 

, The Concessionaire shall at its costs, charges and expenses make such 

development and iaamprovements in the Project Site and Port's Assets as 

may be necessary or appropriate for implementing the Project and 

providing Project Faciiities and Services, in accordance with the 

Agreement, Applicable Laws and Applicable Permits. 

2 5  W&E d Part's Assets 

me Cmxcsionaire shall not without the prior Mitten consent or approval of the 

C-* Authority use the Pr@ect Site and the Port's Assets for any 

pqsm c k h  than for the purposes of the Project / the Project Facilities and 

Saiv im and purposes incidental thereto as permitted under this Agreement or as 

may &bnv$p be approved by the Concessimhg Authority. 

Page 30 of 233 



&!it Information abom4 Project Site and Port's Assets 

The information about the Project Site and Port's Assets as set out in Appendix P 

and Appendix 2 respectively Is provided by the Concessioning Authority in good 

faith and with due regard to the matters for which such information is required by 

the Concessionaire. The Concessioning Authority agrees to provide to Phe 

Concessionaire, upon a reasonable request, any hrther information relating to the 

Roject Site and Port Assets, which the Concessioning Authority may now possess 

or may hereafter come to possess, as may be relevant to the implementation of the 

Project. Subject to &is, the Concessioning Authority makes no representation md 

gives no warranty to the Concessionaire in respect of the condition of the Port 

Assets or the Project Sik. 

2'7 Acceptance sf the Port Aseds 

The Concessionaire accepts possession of the Port's Assets and Project Site on 'as 

is where is' basis and confms having: 

(3 inspected the Project Site/ Port's Assets, including the berths and J1 

stnlctures thereat a d  its surroundings; 

Cb) satisfied itself as to the rrature of the climatic, hydrological and general 

physical conditions of the Project Site / Port's Assets, the nature of the 

ground and subsoil, the form and nature of the Project Site / Port's Assets, 

and the nature of the design, work and materials necessary for the 

performance of its obligations under this Agreement; and 

(g). obtained for itself at! mcessary information as to the risks, contingencies 

and aPI other cks$ances which may influence or affect the 

Concessionaire and its rights and obligations under or pursuant to this 



The CCbm&gl&ng h~&bi@ wam&s that the C~ncessionaire shall: subject to 

~ -1 )Gq  &.& tik tmm and: condiiio~s of this Agreement, remain, in occupagon 

06 the Pro+& S i t e  a d  h ~ f s  Assets &Fing the Cmwxsian Perk& In the event 

th. FancmiX;re>e is a h & a d  by any Rrson claiming my rigl'lt; ti#e or interest 

iw rn eve t h .  Fkgwt Site P&'s Assets or my pa3;t; thereof or hi the event of 

my efafince- atztkm kIadhg any attachment, dklxaitrt, appintment of 

rpGeiver ( ~ b  liquid act,^ big i~i$irlted by my Person claiming to have charge on the 

Site an& P i a s  Assets oz any p& thereof pursuant to Section 781 of the 

MP'T Ad, C m a G & ~ % g  AW!b&y sb0, if CapvM~ upon by tbe Cmwssion-sire, 

dak~s nmdi p&m. 



ARTICLE 3 

CONDITIONS PRECEDENT 

31 cadB@~s ent 

T k  m a d  of the Concession shall be subject to the satisfaction or waiver of the 

h l b ~  cm&tons precedent (the "Conditions Precedent"): 

(a)$ The f&wing Conditions Precedent shall be sa ihEd By the 

Cmes&~&e:  

) F'cwnishing of the Performance Guarantee as eipvl&d in Article 

4.1 hereof; 

i Frsknishing of copies (certified as true copies by a &redor af ah 

Gamessionaire) of the constituent documents of the Comessbnai~e; 

( 3  Fmnishing of all resolutions adopted by the Bod1 of Dr'reetom of 

& Concessionaire (certified as true copies by a director sf the 

Cmcessionaire) authorizing the execution, delivery and p e a f o m c e  

by the Concessionaire of each of the Transaction Documents; 

I(&) C@&ng the Escrow Account and executing the Escm Agreement; 

4'4 Wmgement Contract not applicable; 

@vi?). F n d h g  a certificate fiom its principalr officer / dmdm m the 

stxmzbolding pattern of the Concessionaire; 
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(~4i], fln~~&.i,siii~g its Financing Ran a d '  F%mcing Documents for the 

Bajm& iQBPd. d e m M &  Fismmcid C b e .  Provided, Financial 

Btcs sWl be d e d i  to k ac&xd' if the only conditions 

~ * I & T L ~  f%n achi&g 5kamid Close aae those which ape required 

m ' r ~  fpptfilled by the C m - h  Authority undex M c l e  3.1 (b) 

Fmara&& 

(E) i 8 /  they shil  at all times comqdy with the provisions of 

Pti-ticle 11.2 in respect of their shareholding in the 

Co~cessionai~q 

i ,  Ik l they has / L v e  the f m d  StiM1dhg and resources to 

W /  raise %inmas hr de&&ng and implementing 

tb Project ~~e this BRprnen3; 

c the Applicant is / each af the member of tRe Consortium is 

du!y organized and validly existing under the laws of the 

jurisdiction of it3 inco~pa~ahn, awJ has requested the 

Concessioning Awdko&y tnl entier into this Agreement with 

the Comessiopwiw and has a& to and uunmditionally 

accepted the bmxs md am&tions set fo& in this 

A m * ,  

(ix) Emishing to the Comxsbnilsg Ptutfi~rity a llegal opinion &om the 

1epli counsel of the Cow&o&a, wi& respect to the authonty of 

the C o n ~ s i o n a i ~ e  t$ enter i n k 0 1  this Agreewent and the 



( x )  Obtaining Applicable Permits as may be required for 

commencement of Construction Works as set out in Appendix 8. 

(xi) Ifrquired, the Concessionaire shall enter into an Integrity Pact as set 

out in Appendix 17 with the Concessioning Authority as per the 

"Standard Operating Procedure" of Integrity Pact in Major 

Government Departments / Organisations formulated by the Central 

Vi@lance Commission / Government of India. 

(jb) The following Conditions Precedent shall be satisfied by the Concessioning 

Authority: 

(i;) procurement. of the clearances required for the Project, as set out in 

Appendix 8; 

(ii) handing over physical possession of the Project Site and / or the 

Port's Assets for the purposes of the Project; 

(iii) provision of or putting in place arrangements for the provision of 

SqgoPting Project Infrastructure by the Concessioning 

Aathority. 

312 The aforesaid Coditions Precedent shall be complied with within 90 (ninety) 

Days sf the date of the Agreement. Each Party shall promptly inform the other 

Party in writing when the Conditions Precedent for which it is responsible have 

been satisfied. 

3 Any of the Conditions Precedent set forth in Articles 3.l(a) may be waived fully 

or partially by the Concessioning Authority at any time in its sole discretion or the 

C~ncessioning Authority m y  grant additional time for compliance with these 

conditions a d  the Concessionaire shall be bound to ensure complirance within 

such additional d m  as may be specified by the Concessioning Authority. Any of 

the Conditions Precedent set forth in Articles 3.1 (b) may be waived fully or 

p d a l l y b y  the Concessionaire at any time in its sole discretion. 



3 ~ 4  If the Concessionaire has fulfilled all the Conditions Precedent under Article 

3.l(a) including the furnishing of the Bank Guarantee and has not waived or 

extended the time under Clause 3.3 above, and if the Concessioning Authority has 

failed to fulfil the Conditions Precedent to be hlfilled by it under Article 3.l(b) 

(and which are within the power of the Concessioning Authority), the 

Concessioning Authority shall be liable to pay liquidated damages in a sum 

calculated at the rate of 0.1% (zero point one percent) of the Performance 

Guarantee for each day's delay until fulfilment of the conditions Precedent 

subject to a maximum of 5% (five percent) of the figure mentioned -in the 

Performance Guarantee furnished by the Concessionaire. In such event, having 

regard to the quantum of damages, the time for the performance shall be deemed to 

have been extended by the number of days for which the liquidated damages is paid 

and if, after the extended period the Concessioning Authority is still not in a 

position to comply with the Conditions Precedent, then the igreement shall be 

liable to be terminated as provided for in Clause 3.6 below; 

305 If the Concessioning Authority has fulfilled all the Conditions Precedent under 

Article 3.l(b) and has not waived or extended the time under Clause 3.3 above, 

and if the Concessionaire has failed to fulfil the Conditions Precedent to be 

Euffilled by it under Article 3.l(a) (and which are within the power of the 

Concessionaire), the Concessionaire shall be liable to pay liquidated damages in a 

sum calculated at the rate of 0.1% (zero point one percent) of the Performance 

Guarantee for each day's delay until fulfillment of the Conditions Precedent 

subject to a maximum of 5% (five percent) of the figure mentioned in the 

Performance Guarantee furnished by the Concessionaire. In such event, having 

regard to the quantum of damages, the time for the performance shall be deemed 

to have been extended by the number of days for which the liquidated damages is 

paid and if, after the extended period the Concessionaire is still not in a position to 

comply with the Conditions Precedent, then the agreement shall be liable to be 

terminated as provided for in Clause 3.6 below; 



f%&ire oE the Cmcessiwmk tb c0:co:mpLy with the @sndMms Precedent; the B'id, 

Set* s.Cdi4 stmd! FdGM: I f  swha &nation is: on+ ~murzt.  o$ faifwe of: the 

Cmcmsioning Aias(iiord~, fie Ccme&mRg P l ~ k i t y  &dB be 061igedt to return 

the Bid S a w  / kdrnn~sipme @uar.;~&aee. 1% is clWied: i h f  excepC for the 

gaymat as &ip.&t&+ iu the hxcgaing A h l ' e  3.41 andl 3.5 and fbrfeiture in this 

Akthle 3.6, each p ~ y  Y~reko shalt ham 140 ctkims against ihe other for costs, 



ARTICLE 4 

PERFORMANCE GUARANTEE 

The Concessionaire shdl for due performance of its obligations during the 

Comtmcti.on Phase provide to Concessioning Authority an unconditional and 

i m m b l e  bank g~szarmhze, in favour of the Concessioning Authority encashable 

md enfoemble at Visakhapatnam substantidly in the form set fo~th  in 

Appendix 4 or an i r~evmbte  revolving letter of credit in the fmm acceptable to 

&E ConcessioncEning Authority (the "Perfomance  guarantee")^ The Pe~formance 

Charantee sM1 be for a sum of Rs.156.70 million (Rupees one hundred fifty six 

kfml seven zero rnill'ion only). Till such time the Concessionaire provides to 

~ ~ s i o n i n g  Authority the Performance Guarantee pursuant hereto, the Bid 

9&~r3~ity shall remain in full force and effect. The Performance Guarantee, if in the 

£bm of a bank guarantee shall be valid for an initial period of I (one) year and 

s W  be renewed 30 (dmiiy) Days prior to expiry of each yem, for an additional 

'tm of 1 (me) year. 19 Is clarified that the Concessionaire shall1 be liable to 

&me the Perh- Guarantee to the fidl asnorme in case of part 

a-hmt of the same by the Concessioring Authority. This shall be done 

\&Bin 30 (thirty) Days of any such part encashment. The Performance Guarantee, 

i.8 in the form of a letter of credit shall be irrevocable and replenished from time to 

time such that an amount of Rs.156.70 million (Rupees one hundred fifty six 

decimal seven i t 0  milhmrn only) is available in immedilate cash to the 

C b n e s s i o ~ ~ g  huth&y for the entire period of the Ca;tntction Phase. The 

G u m k e  h i s h e d  under this provision ~Bif.1~ be valid until expiry 

a# 6 (six) mths fium the Date of Commercial Operations. Failure of the 

~oncessionake to paovide a valid Performance Guarantee a d o r  restore and 

maintain the Pd- G u m t e e  in accordance with this Antide shaH entitle 

t k  Conassioning hrdtwrity to forthwith terminate this Agreement and also if 



@ The Independent Engineer shall be selected through a tender process. The 

Concessioning Atrthority shall in the procurement documents published 

by it, set out in reasonable detail the scope of work as indicated in 

Appendix 7 md &artlist bidders based oa their technical capability. The 

Concessionirug Authmity ssbaa within 30 (thirty) Days of the date of this 

Agreement forwad to the Concessionaire a list consisting of the names 

accompanied by their rcspxtive profile in brief of Persons so shortlisted. 

If within 15 (fifteen) Days of forwarding the list, the Concessioning 

~\cuthority does not receive any objection from the Concessionaire with 

reasons therefor, the Concessioning Authority shall call for a financial bid 

fmm the shortlisted Persons and select the Independent Engineer 

ordinarily based on the Eo\vest fee quote. Any objection xaiscd by the 

Concessimaire shaFEl be considered by the Colmcessioning Authority and 

Persons against \horn such objections are raised wilE at the discretion of 

the Concessioninag Auth&y, which discretion shall be used with the 

highest degree of prudence and fairness, be disqualified prior to seeking a 

financial bid. 

b The Independent Engineer selected pu~sumt to the aforesaid process shall 

k appointed for a peTid commencing From rhe Date of Award of 

Concession to ehs: date af expiry of 6 (six) months from the Date of 

ComanerchEl Qpx&m. The scope of work of etw; Independent Engineer 



costs md expaws of& Fmlkpndent Er@neer shI$ k borne by the 

(&)I PG the C o n d m  A.@h& ap i@ o m  or on a repr t  of the 

C~ncession;nise  IS mmm b k k e  that the Fdepndlent Enjjneer is not 

dhcharging iPs dbties i~ a h, apprcpiate and &&gent manner, the 

Cancessioning A P I P ~  m y  a h  giving the h & p d e n t  Engineer due 

capportunity sf being kmd, terminate the appointment of the Independent 

Engineer and appoint a~fither F I  jn its plate in accordance with the 

peceding claz~se. Qa) ahve.  

, :% either M y  dbpab. aay idvice, insbudion or decision of the 

ISependefPG Em-a, th dbpitc &aBE be resolved in accordance with t~he 



i t '  . . P 'i 
t a  L 

ARTICLE 6 

PROJECT IMPLEMENTATION 

The Cm'~:mionaire shall at its cost, charges and expenses, prepare the Designs 

and Elmwings in conformity with the Project Requirements. 

62 Bcvkv d the Designs and Drawings 

(a) The Concessionaire shall submit the Designs and Drawings as set out in 

Appendix 6 for the review of the Independent Engineer. Simultaneously, 

the Concessionaire shall also provide the Concessioning Authority with a 

set of the Designs and Drawings. 

Qb) The Bndependent Engineer shall review the Designs and Drawings 

submitted by the ~ ~ s i o n a i r e  and provide its comments;'obsetvations 

m d  suggestions am the same (including taking into account the 

~4)menWobserva8ians of the Concessioning Authority in respect thereof 

as it may in its SOL discretion deem fit) within 21 (twenty one) Days from 

the date of the receipt of such Designs and Drawings. 

gcj In the event that the Independent Engineer has observed that the Designs 

md Drawings are raot in conformity with the Project Requirements, the 

Concessionaire shall promptly and without any undue delay revise and 

resubmit the Desagns anrf Drawings or satisfy the Independent Engjneer 

vdh regads its w@amce. 

64 If the hdqendent  Engineer does not make any observation l comments 

with respect to the Designs and Drawings submitted to it by the 

Cmcessiomire *.in 21 (twenty one) Days of the submission, it shall be 

the IRabEprencEent Engineer 
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respect to the Designs and Drawings and the Concessionaire shall be 

entitled to proceed with the Project accordingly. 

e The Concessionaire shall not be entitled to any extension of time for 

completing construction or any other relief on account of delay caused due 

t t ~  providing any clarification or in resubmitting the Designs and 

Drawings. Provided however the Concessioning Authority at its sole 

&retion may suitably extend the Construction Phase or provide other 

d i e f  to compensate for any such delay not attributable to the 

Concessionaire. 

(@ The Concessionaire shall not change any Designs and Drawings reviewed 

by the Independent Engineer under this Agreement, without submitting 

such revised Designs and Drawings for the review of the Independent 

Enlgineer. 

$& Notwithstanding the review by the Independent Engineer, the Concessionaire 

shall be solely responsible for any defect and / or deficiency in the Designs 

and Drawings relating to the Project or any part thereof and accordingly the 

Concessionaire shall at all times remain responsible for its obligatiotls under 

&is Agreement. 

( Any review of the Designs and Drawings conducted by the Concessioning 

Authority is solely for the Concessioning Authority's own information and 

that by conducting such review, the Concessioning Authority does not 

accept any responsibility for the same. 

(6) The Concessionaire shall in no way represent to any Person that, as a result 

of! any review by the Independent Engineer, the Concessioning Authority 

has accepted responsibility for the engineering or soundness of my work 

relating to the Project1 the Project Facilities and Services or part thereof 

carried out by the Concessionaire and the Concessionaire shall, in 

accordance with the provisions of this Agreement, be solely responsible 

fa the technical feasibility, operational capability and reliability of the 

Projecpl the Project Facilities and Services 
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Ifhe C o n ~ i o r ~ & ~  M I  p8nmpPay comm- aard mmpteie &e wmk, inctudhg 

ktdhtion of equipment in amdance with the Pt;oject % M k  and shall dso 

&&TI from ltPe Indepcnht Engineer a c&t&ae as r~ completion of 

mmd.ion of Project Fac2i%ies and Services in) ammdrmm wifh the protpisions 

a$ this Ageement ('%ornpkth~m CeF$ificat~") rsot hler than 24 (twenty foux) 

Mkmehs &am the d'ake @f comrn-nt of' the 43xmssim Fmi~E.11 

'%%had prejitadice to the gmwlity of Ahde  6.3t d i;sP A&im to my of its 

a k  obligabims d e r  this Agreement, during the Cor~strwtion Phase, the 

~owcessionaire shall): 

( engage ~ ~ s i o n a P l y  cowp&exst Persom hr project mnagemmt and 

cor~struction and ensure that all wo~ks are c a r i d  orat in compliance with 

the Constnlction Standards; 

c give written notice to the Concessionin~g h,uZhdy *, 7 $seven$ Days of 

army material modifidon OF change fo a1~y ofi t k  Fmcing  Documents 

m&oa any Eqyity Wwmnts and shall sizmEmms.Sy tbmsvilh also 

b i s h  copies of such r n d f i d  amended docamen& to the Goncessiorring 

A&@. Provided no such n o 8 i f i d o d m e n ~ n t  wil l  be made if it in 

any m n e ~  whatsoever has the effect of impsing an aMi8ionaf hancial 

obligation or i,ncreasing the financia) ablip&m of t e  Gmessioning 

Authrity in addhion to that c~ntewplated under the E i n g  Documents 

gravided on Financial Close, wifhert @he pior witten consent of the 
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~.hncessioning A\mEhrity. For aavoidarmce of doubt any such modifications I 

amendments made without the prior written consent of the Concessioning 

Aathority will not be enforceable against the Conwssioning Authority; 

(ifj' obtain Applicable Permits, comply with AppEidle Laws and Applicable 

Ramits and give priority to safety in its construction and planning 

d v i t i e s  jn order to potect life, Mth, propetty and environment; 

(@) pp~ovide to the tepentative(s) of the Concessioning Authority, at 

reasonable times md upon prior intimation, access to the Project Site to 

~mirew progress in construction and to ;tscmtai~ cowgffiance with any of 

tk requirements of this Agreement. Provided &at non-inspection by the 

Cmessioning AWhority of any works shall mot, in uelation to such works, 

(i$ amount to any consent or approval by the Concessioning Authority nor 

shall the same be deemed to be waiver of any of the rights of the 

Concessioning Authority under this Agreement; and (ii)  release or 

dis~harge the Concessionaire fiom its obligations or liabilities under this 

Agreement in mped of such wok, 

(f pavide monthly qmEts on the p~qgess sf Collstnsction Works or such 

&her relevan? i n h a t i o n  as may be reqnired by the Independent 

Engineer; 

(& promptly carry out at its cost such futther works as may be necessary to 

m m v e  my defeds or deficiencies observed by the Independent Engineer 

a& ensure timely completion of construction of the Project 1 the Project 

RzciIities and Smices in all respects in accadance with thte provisions of 

€kd Agreemenf; a d  

. ots ensure safe and timely construction mci completion ofthe Project 1 Project 

RaciEities and Semices, the Concessionaire may, at its cost, interrupt and 

d5vert 1 create bmiess on the flow of water or an Ihe soad or port traffic, 

adj9cent to the Project Site if such intemption and diversion is imperative 

fa the efficient progress of Constructioa Works and conforms to 
A 



Gad Industry Practice; provided that such intermption and diversion 

dm11 be undertaken by the Concessionaire only with the prior written 

approval of the Independent Engineer which approval shall not be 

m~ea~onably withheld. For the avoidance of doubt, it is agreed that the 

Gncessionaire shall at all times be responsible for ensuring safe operation 

05 Construction Works and shaP1 remove the intermption or diversion 

within the period specified by the Independent Engineer. 

0 ns of the Concessioning Authority 

1h &k&i~n to any of its other obligations under this Agreement, during the 

Ckmst&on Phase, the Concessioning Authority shall: 

*> k matters falling within its authority, grant, the Applicable Permits, 

aprovals and consents as may be required by the Concessionaire and on a 

besf: efforts basis assist the Concessionaire in obtaining all other 

Phpplicable Permits as may be required by the Concessionaire; 

3 ;  .make avdable all records of sub-soil investigations carried out on its 

kbalf  in the Port's Assets, if requested by the Concessionaire. It is 

crfr&fied that the Concessionaire shall be solely responsible for 

dktermining the adequacy or otherwise of such investigations and will not 

in reliance of such records, be entitled to claim any relief under this 

Agreement; 

y o n  satishction as to completion and receipt of Completion Certificate 

issued by the Independent Engineer promptly obtain approval of the 

Collector of Customs, publish requisite notificatio~s in the Official Gazette 

and declare the Project Facilities and Services as ready for operation in 

accordance with the provisions of Section 37 of the MPT Act; 

(d3 p n  written request from the Concessionaire, assist the Concessionaire, 

an a best effort basis, in obtaining immigration clearances, employment 
f 



g~'mits and residential premises for any foreign personnel engaged rn 

employed by the Concessionaire in connection with the implementation QK 

the Project; and 

subject to t h e C o n ~ i o n &  / Contractor complying with the requirements 

under the Applicable Laws including but not limited to payment of 

cirstonts md any oPPalet duty, assist the Concessionaire or Contractor, 

on a best effort h i s ,  to import into India all items of equipment 

an6 materials required fos the Project. 

6 Simpemion of Works 

(a) Upon remrnme3~da,ti!on of the Independent Engineer to this effect, the 

hd:essioning Au&o&y may by notice require the Concessionaire to 

suspend foYthwith the whole or any part of the Construction Works if, in 

the rasakab\e opinion of &he Concessioning Authority, such work is not 

in accmdance with the Construction Standards / Safety Standards. 

(%I The Concessionaire shaEl, pursuant to the notice under the foregoing 

provision suspend the Construction Works or any part thereof for such 

tiins a d  in such manner as may be specified by the Concessioniag 

At& md thereupon represent to the Concessioning Authority / 

I n d - a  Engineer, the remedial measures to remedy the defects 

notified. Concessionaire may by notice require the Independent 

Engineer to insped such remedial measures forthwith and make a report to 

the Cwc&hg Autftoxity mcomending whether or not the suspension 

k m d s  m y  be revoked. Any dispute as regards the suspension of 

works or the remedial a 3 w s  proposed, if cannot resolved within 30 

@My) Days of Ptde susy~mim or proposal of the remedial measures, shall 

b mbndted for dispute resolution in accordance with Article 19 hereof. 
r 



bn19 dCsmpletion Certificate 

(a) At least 60 (sixty) Days prior to the likely completion of the Project, the 

Concessionaire shall notify the Independent Engineer of the date when it 

intends to commence commercial operations. The Independent Engineer 

shall then proceed to inspect the Construction Works with the intention of 

issuing the Completion Certificate and determine and notitjr to the 

Concessionaire the schedule and manner of the tests as are specified in 

Appendix 7 that it shall carry out to ensure that the Project meets with the 

Construction Standards ("the Tests"). The date and time of each of the 

Tests shall be determined by the Independent Engineer in consultation 

with the Concessionaire, and notified to the Concessioning Authority who 

may designate its representative to witness the Tests. The Concessionaire 

shall provide such assistance as the Independent Engineer may reasonably 

require for conducting the Tests. In the event of the Concessionaire and the 

lndependent Engineer failing to mutually agree on the dates for conducting 

the Tests, the Concessionaire shall fix the dates by not less than I0 (ten) 

Days notice to the Independent Engineer; 

(5) Ulpn completion of each Test, the Independent Engineer shall provide to 

the Concessionaire and the Concessioning Authority copies of all Test data 

including detailed Test results; 

fc) Upon completion of Construction Works and the Independent Engineer 

determining all the Tests to be successful, it shall forthwith issue to the 

Concessionaire and the Concessioning Authority a Completion Certificate 

substantially in the Form set forth in Appendix 10; 

(9 The lndependent Engineer may, at the request of the Concessionaire, issue a 

provisional certificate of completion substantially in the form set forth in 

Appendix 10 (the "Provisional Certificate") if the Tests are successful 

and the Project can be safely and reliably placed in commercial operation 

Ehough certain w~orks or things forming part thereof are outstanding and 



M of outstanding items signed jointly by the Independent Engineer and 

&a Concessionaire (the "Punch List") to be completed by the 

Omessionaire within a stipulated time. Provided, notwith&anding the 

fagoing, no such Provisional Certificate will be issued pending 

hfications in the Official Gazette by the Collector of Customs, in 

accordance with the provisions of Section 37 of the MPT Act for the 

h j e t  Facilities and Services. All items in the Punch List shall be 

c;a;a~rmgleted by the Concessionaire within 90 (ninety) Days of the date of 

i.we of the Provisional Certificate or such other extended period that the 

Cbncessioning Authority may in its sole discretion determine, failing 

ahitrh the Provisional Certificate shall lose its validity and the 

C ~ ~ m s i o n i n g  Authority shall be entitled to terminate this Agreement; 

fg], Wj.,hout prejudice to the foregoing, if the Concessionaire shdl have failed 

to complete any Construction Works on account of Force Majeure or for 

rezsons solely attributable to the Concessioning Authority, the 

Concessioning Authority may, in its discretion, reduce the scope of Project 

& require the Concessionaire to pay 80% (eighty percent) of the sum 

saved due to such reduction of scope. Upon such payment to the 

Cmmssioning Authority, the obligations of the Concessiomaiae En respect 

olmh works shall be deemed to have been fulfilled. 

a The Conccssioning Authority may, notwithstanding anything to the 

contrary contained in this Agreement, require the provision of additional 

works and services which are not included in the scope of the Roject as 

contemplated by this Agreement ("Change of Scope"). hovided no such 

Change of Scope shall be made in the Construction Phase If; it is in the 

reasonable judgment of the parties hereto likely to delay the compI6on of 

the Project such that the Project cannot be completed on the Scheduled 

hject  Completion Date. Provided further, the cost of implementing a 

single Change of Scope shall not exceed a sum corresponding to 5% (five 

p e q t )  of the Estimated Project Cost and during the Concession Period 
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&z cmla t ive  cost of implementing orders pertaining to Change of Scope 

sW1 not exceed a sum corresponding to 20% (twenty percent) of the 

mmated Project Cost ; 

I rhe Concessioning Authority determines that a Change of Scope is 

necessary, it shall issue to the Concessionaire a notice specifying in 

r asa~~ab le  detail the works and services contemplated thereunder (the 

"Change of Scope Notice"); 

(G) Upon receipt of a Change of Scope Notice, the Concessionaire shall, 

provide to the Concessioning Authority, the following: 

(ij the adverse impact, if any, which the Change of Scope is likely to 

have on the Project; and 

( I  the cost to be incurred by the Concessionaire for and in respect of 

such Change of Scope; 

fdjt t J p w  receipt of the foregoing information, the Concessioning Authority 

Mi, if it decides to proceed with the Change of Scope, convey its 

agmment or otherwise of the assessment of ?he Concessionaire. If the 

G d o n a i r e  does not notify any adverse impact of a Change of Scope 

n6fie.d under the Change of Scope Notice within 30 (thirty) Days of the 

dzte thereof and/or the Concessioning Authority does not disagree with the 

cost assessment of the Concessionaire, the Concessioning Authority shall 

issue an order requiring the Concessionaire to proceed with the 

implementation of such Change of Scope. If an adverse impact is notified 

by the Concessionaire and / or the Concessioning Authority disagrees with 

k cost assessment, the Parties shall in good Faith the Change of 

Smp envisaged so as to remove the adverse impadagree to the cost 

implication for carrying out the Change of Scope within a period of 30 

( t h h ~ )  Days of notification of the adverse impadcost. In fhe went that 

t h  M e s  me unable to mutually agree to a Change of Smpe md / or the 

Q implementing the same, they may seek intervention of rn Expert to T C  
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i'raoh fhe diRe3enoes and upon the find determination of the desired 

t I h g e  of !Scope and its ossf implication, the Concessioning Auth.~ri.hy 

RY issue an mda to implement the Change of Scope; 

( $  T& pmvisiom of this Agreement, insofm as they relate fo Construction 

W i d  and 'Tests, shall apply mutatis mutmdis to the work undertaken by 

the Cancasimaire in raped of a Change of S a p ;  

@J Wiihin 7 (seven) Days of an order for Change of Scope being issued, the 

~~zt.lcmsioniulg At~thoriQ shall make an advance payment to the 

~ w c e s s i o n J ~ e  of a sum qud to 20% (twenty per cent) of the cost of 

Eknge of ST as a g ~ d  heunder. The Concessionaire shall, after 

cammenr;ernS of work, present to tk Corrcessioning Authody bilk for 

payment in respect of the works in progress or completed wo~ks, as the 

aate m y  be, sq~prted by such documentation as is reasonably sufficient 

fiiq the Comssionikng Authority to determine the accuracy thereof. Within 

38 (thirty) Days of receipt of such bills, the Concessioning Authority shall 

d M m e  to the Cuncessionaire such amounts as are certified by the 

%%utory Auditors as Being expended by the Concessionaire for and in 

rcqwzt of implementing 'lkmstmction VWda or procmhg eqyipments 

#dhwing an order for a Change of Scope; 

(gft N&withstanding anything to the contrary contained in this Article 6.8, the 

Concessioning Authority may, &er giving the Change of Scope Notice to 

the Concessionaire and considering its reply thereto, decide to seek 

arnpetitive bids b r  carrying out the works envisaged in a Change of 

Smpe; provided that the hemcxsiormaire shalB Rave the option of matching 

the first ranked bid im tesols ofthe selection criteria, subject to payment of 

2% (two per cent) of the bid amount to the Corm&oaming Authority, and 

Ghereupon securing tBe award of such works or sewices. Eor the avoidance 

af doubt, it is agreed that the Concessionaire shall be entitled to exercise 

such option o d y  if it has participated h the bidding process at2d its bid 

d ~ e s  not e x 4  the firs4 d e d  bid by more than 10'30 (ten percent) 



( ff during the pendency of the &ment, the Concessionaire determines at 

imy time that 3 Change of Scope is necessary for providhg safer and 

improved Project P&litiei md Services, it shall by notice in writing 

q u e s t  the Cmcesimhg Authmity to consider such Change of Scope. 

The Concessianak my implement the Project and provide Project 

Facilities and Semias in axdarns with the Change of Scope as may be 

approved in writing by the Concessioning Authority and all the provisions 

of this Article 6 fcar the Project Jmplementation shall mutatis mutandis 

apply. Prcrwihed, it is c ~ ~ e d  that the provisions contained in Article 6.8 

(0 and (g) shlt n& apply to a Change of Scope required by the 

Concessionaire. 

6h 9 btp%.atd Damages 

%k@ect to any of the pi~a\4sions of this Agreement providing for extension of time 

h @mance or excuse h m  p d m a n c e ,  as the case may be, of any of the 

&iE&i?io~s of the ~ ~ i ~ e  wder thii Agreement, the Concessionaire shall 

p p  b the Concessioning Pa&+ ld@d;ndd damages at the rate o-f 0.1% (zero 

p i r i d  am percent) of ehs Eberhmmme Guarantee for every Day of delay in 

ht%w the specified &&@om m m before a Milestone Date i n c l e g  a 

&by in obtaining the Ccbmp1don Certificate or the Provisional Certiificate on or 

Wrpe the Schedttfsd PPcnject Completion Date. Provided such liquidated damages 

&dB not in aggregate exceed 5% (five percent) of the Estimated Project Cost and 

d m  the delay is in obahhg of the Completion Certificate or the Provisional 

6iatikate, shall not ke p)nbk h t&ss than 15 (fifteen) Days of delay &om a 

EWestone Date, in f~dfilhg a spa%d obligation. The Parties agree that the 

kiwferidated damages zs provided are a genarine gre-estimate of the damages the 

Cmassioning Aukb&y b likely to suffer and are not by way of a penalty. b 

c a w  the aggregate delay exceeds 189 (one hundred md eighty) Days or the 

w e g a t e  liquidated! damages paid d ~ t  payable under this provision exceeds 

dm .specified limit of WO (five p a d )  of the Estimated Project Cost, the 

Comessioni g Au&why &all b e&kd to terminate this Agreement and the P 





h a & h  to mi of its other obligations under this Agreement, the 

Cdts3fi%iw s % d  manage, operate, maintain and repair the Project 

F x i H i h  and Services, entirely at its cost, charges, expenses and risk in 

a c ~ ~ ~  the provisions of this Agreement. The Concessionaire's 

oMi@am ~ m d b  €his Article 7.1 shall include but shalt not \Ire kimited to 

the fob-. 

(F) Bm9% :*BY& Ferminal Operations: 

*%a Comxsionaire shall: 

(8) promptly commence operations upon the Project Facilities 

a1.d Services being declared by the Concessioning AhoFity 

m for operations; 

b make efforts to m i m i s e  cargo handled so as to zdhjeve 

iySimlil utilization of the Project Facilities and Scxwkq 

(iz3 emme compliance of the Project Facilities and Savices at 

leas6 with the Project Requirements; 

(4) emwan compliance of the Project Facilities and Services at 

M wi?h the Performance Standards; 

4e) :pl that the Project Facilities and Services &a@ &here to 

tk ~ o n s  and Maintenance Standards axid Sam 
S?izdarcfs and there is safe, smooth and unintenmptd h w  

of W c  normal operating conditions; 

$@ n&Mse disruption to traffic in the event of && on 

0&i3 incidents affecting the safety and use of t!k Project 
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P d t i e s  and Services by providing a rapid and effective 

r@spnse and maintaining liaison with emergency services 

o$%Yre, Concessioning Authority or other agencies; 

make available all necessary financial, technical, 

t&ological, managerial and other resources fop -ration, 

mmBenance, repair and replacement of the Project Facilities 

and Services in a timely manner; 

except for the priority and preferential berthing that may be 

authorized in terms of guidelines issued by the Government 

Emm time to time, manage and operate the Project Facilities 

a d  Services on a first come - first serve, common-user 

b s i i  open to any and all shipping lines, importers, 

exporters, shippers, consignees and receivers, and refiain 

&soan indulging in any unfair or discriminatory practice 

against any user or potential user thereof; 

(i) emure maintenance of proper andaccurate record / data / 

ssmmts relating to operations of the Project Fd?ties and 

Sawices and the revenue earned therefrom; 

fi) &&in, maintain and comply with Applicable Permits and 

o o q l y  with the Applicable Laws including those relating 

but not limited to dock side safety, health, environment and 

labur; 

( 3  ~~ab&xt to the provisions of this Agreemenf perform, 

d k r t a k e  or provide, in connection with the Project, all 

mi@es which the Concessioning Authority is authorized to 

~~ undertake or provide under the provisions of the 

W T  Act; and 



(4) paevent, with the assistance of concernedi law enforcement 

agencies, any encroachment or unautfroaized use of the 

PFoject Facilities and Services. 

f &  Rqaim amd Maintenance 

%k Camessionaire shall at its own cost: 

(&) repair as necessary and maintain the Project Facilities and 

Services or any part thereof in accordance with the Project 

Requirements and for this purpose carry out routine 

preventive measures and maintenance of the Project 

Facilities and Services including resumeying of pavement, 

~epair structures and repair and refurbish equipments; and 

(b) maintain the Project Facilities and Services in accordance 

with the provisions of this Agreement and Good Industry 

Practice with the objective of providing adequate service 

standards and ensuring that the Project Facilities and 

%Pvices to be transferred to the Conassioning Authority 

upon expiry of the Concession Period are in good condition, 

n m a l  wear and tear excepted. 

, The Concessionaire shall carry out capital dredging at the 

berth to a depth of (-) 16.1 Om in phases as set out in Appendix 

4 and maintain the dredged depth accordingly up to 50m fiom 

the face line of the berth including mducting periodical 

hydrographic surveys. 

( G  Rhph-ent of Equipment 

The Cmmsionaire shall at its cost, plan for ~eplacement of the 

e q , ~ ! p &  well ahead of the time when the utility thereof is 

r e a ~ o n w  expected to expire and replace the equipment in 

amm~tbrce with Good Industry Practice so as to ensure that the 
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T k  Concessionaire sh11 at il&s OW C O S ~ S ~  pfornp$ky g~ld agent iy  

repair, re@= or resBom my of the hject FxiMm d Services 

w pmt & m o F  which my be lost, b g *  or dlessroyed for any 

rwma Wsuever. 

Except as provided 1 mkhmkad mdk this Agreement the 

CknisxsionasFe sM1 nat, witlnopmf the p&m witten infirnation to the 

e~ncessionbg A&*, remove cnl r q 1 . 4 ~  my assets comprised 

ki  tit hj& Facilities ad Services. SEA notice sMII contain the 

exact details of the assets that $he Concessi.onaire intends to remove 

and 1 or replace, its reasons for doing so and the likely period far 

r@acement. 

(@i@ Amas For Inspection 

The Concessionaire sbU Be obliged to extend a#l cooperation to 

E%pzxki appointed by the &n&\oning Authority for purposes of 

vesrifjhg that the Wc@&/the Project Facilities and Services are 

q e  anal mahtakd in cozxtphmz with the Fafl,~rnmce 

%dads and adhere ta tikc Operatim, a d  MBjntmme Staadsnr& 

d Safety St=&. Swh veniG&n shall be made annually. 

PnMonalb, the Concessionaire shall upon prior intimation by the 

Co~a@exi,ming Autholiity pmide f d k  ar&mFized repmmtatives of 

tfk Conceskming Admity access $0 tk BD&S Ass&% 1 the Project 



EkiMies and Senices fix irasgwtion and review of operations md 

a&a to ascertain complimce with my of the requirements under 

t k  Agreement. Without prejudice to the generality of this 

provision, it is agreed by the Concessionaire shall in particular 

extend all moperation and information required by the Experts 

appointed by the Concessioning Authority for conducting a safety 

a& and verifymg b t  the Project / Projed Facilities and Services 

are in strid compliance the Safety Standards. 

'Eke Concessionaire shall provide to the Corvcessioning Authority, 

i?%mfhBy reports on cargo tmi%k, unit gross output/ discharge rates 

a! berth, daiiy output rated per vessel Tariff earned and collected 

in aspect of Woject Eac3iti.e~ and Services and effective working 

time to waiting within 15 (fifteen) Days following the end of each 

Month, and any other information relating to operations which the 

Ccsncessioning Authority m y  requi~e from time to time. If so desired 

By& Cowessiorring Authwity, the Concessionaire shall provide the 

mpmts in pprescrikd f o m a ~  ancC in electrortic form so as to provide 

odine access to the Cmcessioning Authority and its 

rqwesmbthes. 

$kg), Computer System and Network 

T k  Concessionaire shall hstaSE, operate and maintain such 

cemguter system and nehworoltfh (such as Electronic Data Interchange 

and Pott Commity System) a d  follow such protocoE as the 

Cbncessioaing Authority may specifj fiom tinre to time. 

~ki-e Concessionaire may make his own arrangements for security 

i the Project Site/ Post #%sets and with respect to the Project 

povided the Cancession& shall abide by Phe secnnty regulations / 

p a d u r e s  prescribed by the Concessioraing Authority or a 



Government Authority from time to time. It shall also conform to 

md assist the Condoning Authority or any authority responsible 

therefor in con6imnirag to the International Ship and Port faciIity 

Security Code ( "ES5  Code") and such other codes / requirements 

04 Internatiod Maritime Organization as may be applicable to 

India fiom time to time. 

The Concessionake shall employ qualified and skilled personnel 

required to operate the Project Facilities and Services. The terms of 

employment m y  be as deemed fit by the Concessionaire and the 

Concesslonah-e sMF comply with all Applicable Laws and bear all 

costs in this regard Without prejudice to the general* of this 

provision, all' requisite qprovals for employment of personnel of 

foreign origin or natiomFiity shall be obtained bythe Concessionaire 

pior to engaging such personnel. Failure to obtain approval will not 

m o m t  to a E m  Majme Event. All employees shall always 

m a i n  the Comesion&re's respon~ibili~iy. 

All b b u r  law mrnp#imes shall be that of the Concessionaire 

done. 

'FRe Concessionaire hereby unconditionally guarantees the 

Concessioning AuthoaiQ annual cargo handling of the levels set 

owt in Appendix 14 ~Minaimum Guaranteed Cargo") and agrees 

except as proded ia this Agreement, it shall not be entided to 



@ditij .hdemnity Against Claims for Loss of Goods 

Notwithstanding anything contained in the MPT Act or any other 

lb for the time being in force, the Concessionaire shall be 

responsible for meeting any claim, action, suit or proceeding 

(the "Action") by any third party alleging the loss, destruction or 

aerioration of goods of which charge has been taken by the 

Concessionaire and indemnify, save and hold harmless the 

Concessioning Authority, its officers, employees, agents and 

representatives (the "Indemnitees") against all claims which may 

be asserted against or suffered and legal fees and costs incurred and 

which relate to m y  such goods, provided that notice of the Action 

received by tbeIndemnitee(s) shall be forwarded to the 

Concessionaire expeditiously and in any case within 7 (seven)  

Days of the receipt thereof by any of the Indemnitees. Provided 

further that the Indemnitees shall have the right but not the 

obligation, to contest, defend and litigate any Action by any 

third party alleged or asserted against any of such Indemnitees in 

respect of, r e s a n g  from, related to or arising out of any matter 

&r which it is to be indemnified hereunder, and reasonable costs 

and expenses thereof shall be indemnified by the Concessionaire. If 

the Concessionaire acknowledges in writing its obligation to 

indemnify the hdemnitees in respect of loss to the full extent, the 

Concessionaire shall be entitled, at its option, to assume and control 

the defence of such Action at its expense and through the counsel of 

its choice; provided it gives prompt notice of its intention to 

do so to the Indemnitees and reimburses to them for the 

monable  cost and expenses incurred by them prior to the 

assumption of such defence by the Concessionaire. In such 

case the Indenmitees shall not be entitled to settle or compromise 

my Action without the prior written consent of the Concessionaire, 

which consent shall riot be unreasonably withheld or delayed. This 

shall) survive termination 
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(9 P%a%maamial and Priority Berthing 

Concessionaire my offer preferenZia1 or primity be&ing to 

awy m e  or more shipping lines or vessel owned'openators to 

~@imkze the use of the Project Facilities and Services. Such 

p & d a l  or priority berthing shalt be subject to the priority 

bezAbing norms as may be mutually determined by the Parties in 

xwdmce with Applicable Laws or goidlelines issued! by the 

Gavement  fiom time to time in respect thereof, if any. 

TRe: Concessionaire may at its cost: 

a )  after obtaining prior written approval of the Commissioner 

of Custonls or other competent Govement Authority and 

in accordance with the provisions of hppl%abEe Law, 

destroy or dispose off by way af public auctim and / or 

knder, any unclaimed cargo, the charge of vvfiicFP bas been 

taka by Concessionaire under or pursuant to this 

Agreement, and always subject to provisions 0% W T  Aa 

and other laws in this regard. 

institute proceedings for recovery of unrealized charges, if 

any, in its name andlor defend any clairn. made in sespect of 

such cargo by consignedownen. The Concessioning 

A&ority agrees to provide dl ~eawm&le assistance 

ne-ary in this regard to the Concessionaire. 
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Qg)? t3iBWorns 88 the Concessionisg AmChmity 

Iiw &tim ta my of its other o b l i g h m  in &is Ageemmt. the 

Q m w s i d g  Aathority shalt arrange fa ad provide the ~~~~: 

@ Mmiac and Port Sewices 

The Cancessioning Authority shall provide/ cause to be provided, 

10 the Concessionaire, the following services: 

(a) scheduling the entry, berthing ante &&ng of the vesse.Is, 

pilotage and towage on a &scrirnimqr basis stibjcci 

to priority berthing n o m  and f&e ~ i ? ~ h g  s&&b as 

determined by the Deputy Consemm of the Port 

depending on individwl ship characteristics and tidal 

conditions; 

@ maintenance of the inner harbtmr entsan,ce ebiarrneh depth at 

6-) 16.10 m in phases duly s y + z c i W t %  w i ~  fhe 

deepening plans of the ConoessiorPing, Admity.  ;, 

( 1  waterside safety md sakty ofnavigation; 

(ti) maintenance of the dredged depth at berth in the area beyond 

%m. from the face line af the berth at: (-) 1'6.10 rn. in phases 

d~ky synchronizing with the dwpcning plans of the. 

Comxsioning Authority. 

incimting access channels. 
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@ c a q  01~4 nxiie- &edging qimafkons, if any that m y  

k. qnired in t2mmmRm X(+Q'@ 7fi (4@@ ad ara@Q(e) to 

egszme the depthto bern~imclt & tihe levels agreed d e t  

this A g e e m f  &Pr m i . h ~ m  inmnveniewe to. or 

diFP@&n d F b j &  Fxi%ties Services; 

(fjj p i &  md r m i d m ; ~ ~ i e  of alf g e m a d  in&astructwe 

&her than) tE.l-nse covwed under the C~ncessicm~ necessary 

far riaamageme* opr;tion and maintenance of the Project 

 ED&^ md ,!kmkxq 

(4) assist the Comessionsrire in secueing the assistance of CISF 

OE t& relevant Gov-nB Aratl~arity as may be necessary 

tr~. pmwcuk my pasom fbz a y  oflFenw s d e $  by 

t k  within: the Pm&& Site ; ad 

@ wa,he rnutna*& weph& m~ehmism bn h i n g  of 

c o w  costs by: &~Eing ramdl htbe te~minal operators. 



?ik C r ~ ~ & m b g  Adhxity the C c m a s ~ m  Period provide access 

to the ~ m m s h a i e e  to aaL irnFm4hzWe tid!ities and utilities including water, 

e-9 a d  ~ t ~ ~ o ~ r n m ~ ~ i r n  &51Siies newssa~yr for the implementation, 

o+fl.s. d d p 1 t e m e  of thz Rajecf P haject Facklities and Sehvices in 

a m ' ~ & ~ c e  d 1 . 3  this &re- a# mtes dl QIS tam no less favourable to the 

&msGm&&: thaw r h c  g1enzd1y atffajhblc to cammmciai customers availing 

s-Qi&$)r qGv;ehrtO h&Yi%es a d  diEities. Ptsuided unless otherwise agreed to 

by t h  Ccrmessiming Authmity: 

(a tbz pmer mads md&b M I  be m dved by the Concessioning 

kn&PKIPity &om AP TRANS@. 

(.fi the W w  mkwk a~ihbke t.' tie as receivedi by ffie Concessioning 

Pautihdy h r n  G R ~ W  V=khqm%rn M~niciipaEl Carportion(GVMC). The 

teh off fa w&e~ &afE be the wrest  a~iaitable water line; 

( 1  the (Tom*& sl'dT, at i$s m;st; anxi to the satisfaction ef the 

Ca&&g A u t m ,  im&&1 mzbm b rmswe the comumption af 

p o w  a d  mtw. % b M o a &  At&&y d m  not watmnty tk 

rehblity, q e r ~ F i  mid cpntity &water md p o w  and' shall not be liabk 

in m y  manna, hr %e sh~rtage in1 ~r nor~supply of these utilities; 

(4 The Concs&n&ie my, adt its cost, make alternate arrangements for 

powen idudhg k 1  nm ~im&!d f '  kshlation of germatom, subject to 



the event the Concesimbg A&ct&y, wlf%&her fPam the review of reports 

dmi t t ed  by the C h n w b -  in accodamx with the provisiaas of this 

&eement OF OtBImise, obsemes that the Project I Project Facilities and 

%mites do not comply vh?cFL the Pedormwe Standards or fill short of the 

PeAormance Stan&&, the h&oning Authority shall calculate the amount 

orf liquidated damages payable by the Conrcessionaire in accordance with Appendix 

F5 of this Agreement and demand the Concessionaire by a notice in writing to pay 

the same within 30 (&PPtyj Days anb on f%i.lu~e of theconcessionaire to . ,,& 

loay the same recover the m u &  him &eConcessionaire. Provided that 

am receipt of the demand the Cmcasiolraim rnay make a written representation to 

the. Concessionirag Authority whZxh &PI be mmidered by the Concessioning 

A1bority on merits md the C2xcen ing  Authority may waive the liquidated 

&rnages in part or Ml, if it is satisfied that the Concessionaire has been canying 

oaat its obligations diligently and efficiently and the shortfall to be waived was 

on accoilnt of rtmns beyond th controI of the Concessionaire. 

B is clarified that &is p m v i ~ m  does mt prejudice the rights of $he 

~ s i o n i n g  At&cdy yrn a b&on& Event of Defaub as set out in 

Article 15 ktucling the CmmsEOnihlg A-Iriws ri&t to tminate  this 



TARIFF 

U& Levy and Recovery @f t k  Tari4 

Tbe Concessionaire sMJ bne mtitIed to recover Tariff fiom the users of the Project 

Facilities and Services as per the Tariff Notification, an extract of which is set out 

in Appendix 12. The Tariffs shall be revised in the manner set out in Appendix 12 

and duly notified h m  ht to time by the TAMP under Sections 48,449 and 50 of 

the MPT Act or such other competent authority under the Applicable Laws. The 

TBriff Notification p m i b e s  the maximum Tariff that can be levied by the 

Concessionaire and the Concessionaire may charge lower than the rates 

prescribed. As of the date hereof, the applicable Tariff guidelines are as set out in 

Appendix 12. The Concessionaire shall, subject to Article 8.2 hereunder, deposit 

all Tariff and other rmipts in relation to the Project Facilities and Services in the 

&crow Account and shQ not make any such deposits to any other account either 

oftlhe Concessionaire w of my other person. 

%I!! The Concessionaire I~~ mknowledges and agrees that it is not entitled. to any 

revision of Tariff cir o&en relief fiom the Concessioning Authority or any 

Government Instmmm&&, except in accordance with the express provisions of 

Agreement, the Concessionaire hrther acknowledges and here by accepts the risk of 

inadequacy, mistake CE error of facts, assumptions or projections in the Tariff order 

issued by TAMP and agrees that the Trust shall not be liable for the same in any 

manner whatsoever to the Concessionaire. 

%Z Collection 0f G s s e   sad^ &:barges 

The Concessionaire MI! w!led all cesses an$ charges including infras0Eucture 

cess, if any levied ma .t users as may be requested by the Concessionkg 

Authority, on behalf d $he Concessioning Authority and remit the same to the 

Concessioning Authm*. Ptevided, the Concessionaire shall be duly authorized 

by the Concessio~~ing Autho&y or such other authority as may be competent in 

r the pm-pse a&.wh collection. 
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ARTICLE 9 

PAYMErWB TO THE CONCESSIONING AUTHORITY 

@$ The Concessionaire shall, as consideration for the use, in its capacity as a 

bare licensee of the Project Site and the equipment comprised in the Port's 

Assets, m& available in accordance with Article 2.4, pay to the 

Concessioniwg Authority the sum of Rs. 18.90 million (Rupees eighteen 

&mal ninx m million on1y)as specified in the bid documents (the 

"License Pee") for the extent of land measuring 1,01,200 Sq.m. (25 Acres) 

fOP the dmIqrnent  of stack yard (including handling facilities) in the 

Easterst Y2d, with an escalation of 2% per amurn. The present applicable 

rates in respect of land utility and services are as per Appendix 13. The 

Concessionaire shall pay such License fee in advance, every year and the 

first of n~ch payments to be made upon entering into the concession 

apemmt, 

@:Ji Amy delay in payment of the amount in the preceding c l a w  (a)\ Wl entail 

pwE of interest @ SBI PLR plus 2% (two percent) per m u m  on the 

m u n t  outstanding. 

(3)' The Concessionaire shall pay to the Concessioning Authority Royalty per 

Month equivalent to 33.30 % (thirty three decimal three zero percent) of 

the Gmss Revenue chargeable by the Concessionaire ("the RayaIty"). 

@I Grass Revem shall be computed on the basis of the dsnm Tariffs 

leviable f a  and in respect of the Project Facilities and Services provided 

during the relevant period of computation. It is clarified that diexounts and 

deferments, if any offered by the Concessionaire to the usas or amounts if 

any not coklected by the Concessionaire for any reason whatsoever in 

respect af fibe Project Facilities and Services, shall be igno~ed for the 

pukpose of Gross Revenue. Further, in computing the Gross Revenue, 



k~mefiorninterest~safe of assets, amounts mceivedi by the 

Concessionaire by way of damages Erom thud parties (excepting damages 

~eceived from the users on account of demnmge or such o k  related 

&ages in respect of the Project Facilities and Semks], taxes and cesses 

in respect to the Project Facilities and Services, if any dlected and paid to 

any Government Authority shall also be ignored. 

(c) Royalty for each Month shall be paid on or before the seventh Day of the 

immediately succeeding Month. 

(!d) The payment of Royalty shall commence From t k  R40nth in which the 

Cmcessionaire commences to provide any Project  ties and Services, 

a d  shall be irrespective of Date of Commercial Opera$iilon. 

) Royalty amounts remaining unpaid on respective &ut: dates would carry 

interest @ SBI PLR plus 2% (two percent) per annum from the due date 

tillF1' the date of payment or realization thereof. 

Tihe Cmxsionaire shall dso  pay rent or other charges fm any premises (other 

rkaYs the h j e c t  Sitelproject Assets) or additional utilities or services, made 

avaiQWe by the Concessioning Authority to the Concessionaire in accordance 

with tlne terms, conditions and covenants including on payment of rates specified 

by the Concessioning Authority. Such rates shall be twice the Scale of Rates for 

wtiI&ies and services and Schedule of Rates in respect of land and as may be 

mt&d by the competent authority in respect thereof horn tim t~ h e  (the 

gms~~rn* 16 applicab1e in respect of land, utilities and services are set out in 

App& 13). 

hrrmg $e ssabsirtence of this Agreement, the Concessionaire shall maintain all 



&e.aments and s q q m h g  ewidehnces fw its b i d  statements including 

agreements and d w m k  with respect to aM capital and debt s&red by the 

Gkessicsnaire, capital menw expenses towas& the Project? ship / vessel A 

usa wise infomatian, ad, a re1ewnt9 eEae d d b  of caxgo handled by category, 

tmi& charged md the amount OF ~ates received. The Concessionaire shlJ submit 

h. $he Concessionhg Aakhady a 5 n k a I  statern& of the Gross Revenue for 

oary 6 (six) monthly perk& eading 3 0 ~  September and 31St March every 

yga, duly cdfied by its 3atutm-y Auditors. The certificate mud be h i s h e d  

tiihin 30 (thixty) Days of the end of each such period. 

%e Gneessioning A~~thrity shall, at its own cost, have the option to appoint 

a t h e r  h of ~~ accoutmtants duly h i e d  to practice in hd ia  (the 

"Addition;~E AnditoF;") ta mndwt a sp5a.l audit of the Gross R e v e m  and the 

fbmcial statements, documents and supparting evidences thereto as may be 

mandated by the Comcessioning Authority and report to the Concessioning 

AWhority such information as may be desired by the Concessioning A~kfiority for 

my period and the &ms Revenue e"Sp&scisst Audit?). 

Ih the event that the G h m  Revenue reported by the Atklitional A~ditos is  higher 

t k n  that repclstd by the SfMUt0q Pkditot, the auditam shall meet to resolve such 

&%%erenus and if they we maMe to resolve the same tihe Concessionaire shall pay 

Royalty on the G~oss Revenue reported by the Additional Auditor. The 

aoncessicmaire shall also pay interest @ SBI PLR plus 2% (two percent) on the 

difference between the Royalty paid by the Cmesionaire based on the Gross 

Revenue reported by the SPaeutay Auditor a d  that payable by the Comessionaire 

h d  on the G m s  Revenue repx4ed by the Add5tional Auditor for the 

intervening period the payment of the R@es as above. Further the 

Goncessionaire shdb r e h h s e  dl casts, b g e s  and expenses rerated to the 

Spcial Audit. Withod prejudice to the afmesaid, if the diflerence between the 

&ass Revenue reported by the Additional Armdiior and Bat reported by the 

%tory Auditor is @a than 5% (five percent), the Concessioning Authslirt)l 

shall at its sole discretion have h e  ri&P to require a Special Audh fos the entire 

outstanding tpwe 08ePmce Cancession. 



The Concesshnaire shalt maintain ;mru emow x c m t  with a bank approved by the 

benders rEmmw Acco~af'), dinring ~zbsistence of this Agreement and enter 

kin an weem& subs;tantial&y in tk fa~mal prescribed in Appendix 16 with such 

b k  to ensure that all proceeds fm financing the Project and all revenues and 

&er receipts arising h m  the Project and under any agreements, including this 

~ e ~ d  received by the Com~&ombe are deposited into such Escmw 

ibwuna. Wwided, the &]ICR&O~P~ shall nat deposit any amounts including 

tk cesses duties coikcted By it f b m  tk users on behalf of the Cbncessioning 

M o d y  OF such o h  authority in ac~orclmce wit% Article 5.2 hereof or 

psumt to any o b  &fmctiom ior respect t,heteof in the Escrow Account and 

skid1 d e p d  the same in a separate account dedicated for the same and maintained 

By it in trust for the Concessioning Authority ty such other authority. 

tki) W'irhd~mls  anfad aqpm@6m h h g  the Concession Period, at any 

sckmm6 time, %om the: Esaawr hmmt shall be in %be hilowing orcler of 

priority : 

(i) fix all taxes d2ne and &ie b9 the Concessionaire; 

(ii) towards papent af License Fee; 

{El nE1 c&wcaim/ IM-IsBaeieion expenses relating to the 

Project B Project FaciMtx, a d  Semites, subject to limits if any set 

out I d k X  the, Fim* h-; 

(iw) dt expenses relating t~ agtmtions and management of the 

Project /Project FaciFitia and Services, subject to limits i$ any set. 

cmt under the Financing huwents; 

ev) towards ii.ts debt d r c  aMEgatiom mcfa the Financing 
Doe:ume~; 



(i+) towards payment of Royal9 and other sums payable to the 

Chmessioning A e Q  a d  liquidated damages, if any; 

(vii) towards any meme rqukrnents in accordance with the Financing 

Documents; 

md the Concessionaire shdI be at liberty to withdraw any sums 

~ t i n g  in the Escrow kccount after dl the aforesaid payments due in 

any Quarter have been made andor adequate reserves have been created in 

iiespct thereof for that Quarter. Provided, upon issuance of Termination 

Wdiee andlor suspension s f  the Concessionaire in accordance with the 

povisions of this Agreement. withdrawal fiom the Escrow Account shall 

be made only in ;to(:orWe with the written instructions of the 

Cmcessioning AuthoriQ and the Lenders. 

( All amounts standing to the credit of the Escrow Account at the end of the 

Concession Period ineluding amounts credited to the Escrow Account 

towards compensation payable in accordance with Article 17 shall be 

qqmpriatd in the following order of priority: 

) towards taxes and st&&ry dues payable by the Concessionaire; 

fii) compensation to Lenders in terms of the Financing Documents 

towards discharge of the Concessionaire's liability under such 

Financing Documents; 

Qiii) dl amounts due to the Concessioning Authority and amounts 

payable towards tEaPKfm of the Project Facilities and Services by 

the C o n c e s s i o ~  in a m d a n c e  with this Agreement; 

and the Concessionaire s l i d  be at liberty to withdraw any sums 

aukstanding in the Escrow AmoPPRf after all the aforesaid payments due 

k v e  been made and /or a d m p t e  reserves have been created in respect 

t b f  do the satisfaction of the M e r s  and the Concessioning Authority. 

r 



ASSETS: OWBE- AND PERMETTED CHARGE 

11% ownership of the Project Site and Port's Assets shall always remain 

vested with the Cmmssioning Authority. The rights of the Concessionaire 

in- bhe Project Sik md Port's Assets shall only be that of a bare licensee of 

swh assets and tlae Concessionaire shall neither assign, transfer, sublet, 

c~eate any charge oa Emumbmce, nor shall the Concessionake create or 

pennit cration of my third party rights whatsoever, on wfioPe or any part 

the Pod's Asset6 or Project Site. Further, any such rights of the 

Comcessionai~ shall always be subject to existing rights of way. It is 

expressly agreed tM the Concessionaire's rights in the Project Site and 1 or 

the Port's Assets shall case  without the need for any action to be taken by 

thz Concesioning PruhoriQ upon the termination of this Ag~eement for 

akay season w b w r .  

( 1  A s d s  created or p w d e d  by the Concessionaire 

The ownership of all infrastructure assets, buildings, structures, berths, 

wharfs, equipment md other immovable and movable assets constructed, 

iwtalled, located, cxeated or provided by the Concessionaire at the Project 

Site andlor Ima the, MS Assets pursuant to this Agreement shall, until 

q i q  of this Ageanent or transfer to the Concessioniug Authority on 

Tenation in x d m e  with this Agreement, be with the 

Concessionaire. Ho~rrepre~, such ownership of buildings etc. erected by the 

Cancessionah & th Project Site shall not be construed as and shall not 

cmfer any in the Project Site or other Port's Assets upon the 

concession air^ m e  as that of a bare licensee as provided for in this 



T k  Cm6msi~kakc, shd be e d W  h a e a l  a charge on ib rights,, title a d  

kfm-est in a r s s d  xfmd to i~ Article 1@.1'@) in favour: of Lendas for 

securimg the FPnmid Assistance provided or agree& to lie providied by them 

d a  the F ' e  Dw-. I"[~v&d~ my such &mge halT nofi be effective 

k&re Rxmaiak C t w  md shall not continue for a period exceeding the 

~ o ~ ~ Q I I  kTb2f. 

P r o ~ M  fkM.hm, t h  swh CYbra~ge &ah! nat be for Ekhe Project Site nor encumber 

the Plrojm8 Site mdl c?a. &+I %&s 

hviM M m ,  in the evetat 0% ~ m i n & o n  of &is Agreement, the said charge 

shall sbnd extkgxiskred~ upm payment of compensat+m by the Concessioning 

Authority to the L~ndkm, to the extent they are enatitid1 to receive the same in 

amtdmce v&b Qe p G &  19 this Agmm,t. 



ARTICLE 11 

73s Applicant / Comortium has caused the Concessionaire to be incorporated as a 

special purpose company to implement, operate and maintain the Project / Project 

Facilities and Services in accordance with this Agreement. The shareholding pattern 

d Cmcessionaire / each member of the Consortium in the Concessionaire is a 

fid%~w W s  SEW Infhsbvcture Ltd and MIS PRSB in the ratio 74(SevenQ four) : 

2@7wenty six) respdivety. 

Ttne Concessionaire shaH ensure that the Applicant / members of the Consortium 

m d a i n  Management Contxol at least until expiry of the Exclusivity Period as 

~ l s o  minktin their equity holding in the Concessionaire such that: 

(a$ ZJle Applicant!members of the Consortium legat& a d  beneficidly hoXd 

mt less than 51% (fifty one percent) of its paid up, equity capM until 3 

(thee) years after Date of Commercial Operations wid not less than 26% 

(hventy six percent) of its paid up equity capital during the balance 

C,ancession Period; and 

(b:) MIS. SEW Infrastructure Limited ("Lead Member") Iegdly and 

beneficidly holds at any time not less than 50 % $fifty percent) of the 

Consortiam's holding in the paid up equity caphh of the Concessionaire. 

W m a d i n g  the aforesaid, any Transfer of shareholding in the Concessionaire 

/ or &xed or indkecl change in the Management Contirob of the Concessionaire, 

inchding by way of a restructuring or amalgamation, sMl mlly be with the prior 

vm&m approval: of the Concessisning Authority which consent shall not be 

wid%eld epept (i) Em reasons of national security; or (ii) if the Peasan proposed 



mskurmiw sudh M-8 Gmfmff wouId by virtue of the ~mtrictiom 

imposed mdes the Appksbk Law (19; the c~andiibns of biddbg Gincludiag 

restz-ido~l~ to avoid amtkmqx&e and rnfi~14dic practice) d ' r  publie 

pdlicy be d i i s @ M  Fmnr m-kq & e ~ e c $ .  

Bwided, ndhkg mat- k this &We: &aiF pr&& or prevent pledge of 

slimes in thie Cancessiosni~e in favour of k,en&-xs as security for the Financial 

Assistance subject to the enforcement and ws;lsleqpm Transfer thereof only with 

the prior written conseaat of the Concessioning A~~thotity as stated hereinbefore 

and in accordme wigh the Financing Dm-&. 

Bkt CO~~~mionaim &814 w w e  W ids asticks 06 assaxiation adeqwtely reflect 

the aforesaid and the t ; h m t  c o m d r ~ a k ,  ~bi2gatir)m and responsibilities of the 

Rpplicant / C o d u r n .  

Ilh particular, tfx atkks. of zsmciatiation &I the me-durn of association of the 

B;m&bre &1~ be imimmtd P+ 3\ @b] r n m f i ~  a8 r i f e  D* o;E Award cd 

Gbncesshm to indude fe tezm m d  coda- fiqp&hg, the cemposition ol  

s b h o l d i n g  and mmapment 6pd!a&xi kr. thie AgreenneW, and t & m  and 

canditions related to changes in t h  shwhnmg pattern stipulated in this 

Agreement. The Cowessionaire shaB submit the mended articles of association 

and the memamdwn of association tb the. Concessioning Authority as soon as 

may be reasonably p s b b e .  

Any subsequent &age h the a&ks ad a990ciai'on QS the mmo~andum of 

 on which a&w the pmviz&im q a i d  by t4iis M i l e  shall require the 

@or approvd of &. (ihmea-> A,- and the &em of assmiatioo and 

memorandm of m s t i a h  of the 6 3 m d c o m , k  shall: in~EPmofe a specifn: 



The Cmcessioneke shnlri at ail times during the Concession Period 

mi&n a d  corn& d r ' ,  the AmdiaQI'e Pernib. 

'Fke 63~mxmiornbcc && dwiaq~ the Csncessixm F"&d pay L a timely 

nPmmcx all taxes, &&, h~a, VAT, cess and cFmgm including but not 

flr&rited t~ imome tax, mks tax, excise duty, customs duty, service tax 

an& octroi that m y  be 1'evid, claimed or demmded from time to, t ime by 

my Governmed Authdy i n c k & ~  my increase thmein effected fiom 

rime to k c  fmm any Gw-W Pi&@, m resped of the Rojed 

Ekb hoj& FaciI"r4k.s. mi$ S w k m  

The Concessionaire sk&, a* its cost arm4 expense, purchase and 

maintain1 immmca me ~ ~ t ,  imbding but nat Itmiikd to the 

& i l o . ~ ~  

c c m p e h e k  &id party IhbihES i2nsulrssnce inclu&ng 

i@my (PG d M  m pmmel a% the CcmesdaGng AuBltofiby 

a d  ~ h m  \dk~ my mfer the h j e d  S h  or the Port's 



As- 

' wosBnzm's compensation insurance; 

e marine am stmage cum erection insurance; and 

$9 any other h m m c e  that may be necessary to prdect the 

& m ~ o ~ = ,  its employees and its assets and the 

C o h o e g  Authority, its employees 'and agents engaged 

in or cmmtd to the Project and the Project Site and P o ~  

Asst% (against Eoss, damage or destruction at replacement 

value) W i n g  all Force Majeure Events that are insur;&le 

and ~ a @  &hawise covered in items (a) to (e). 

(5%) km~ct? Cover & knsumnce Companies 

'Fb Concessionaire shall insure all insurable assets comprised in 

W s  ASS& m & ~ r  the Project Facilities and Services and all 

isxa~ab1e risks associted with the Project to the extent advisable in 

axrimdace W hdustry Practice ("Insurance Cove?'). 

( 3  EWmm d h m m m  Cover 

The Co~pces~malrt@ shall, from time to time, provide to the 

Cmcessioring Authority copies of all insurance policies (or 

appopriate endorsements, certifications or other satisfactory 

evidence of i-wmme) obtained by the Concessionaire in 

arzco~dmm &h tihis Agreement. 

@P)j Wp@hti@m ~%Emwamnce Proceeds 

Sdiject to the provisions of the Financing Documents, all moneys 

received under îmwmce plicies shall be promptly applied by the 

Comessionaire towanis repair or renovation or restoration or 

suM.fU6on of the Pot Assets and the Projed Eadities and 

f Semkes or my pmt thereof which m y  have k a  damaged or 



~Zx$myed; a d  in respect of which the claim is lodged. The 

Cm~cessionaire may designate the Lenders as the loss payees d e r  

*h iwiumce policies/assign the insurance policies in their favour 

; 4 ~  security for the Financial Assistance. The Concessionaire shall 

a m y  out such repair or renovation or restoration or substitution to 

like extent possible in such manner that the Project Facilities and 

S d c m  or any part thereof, shall, after such repair or renovation 

OF restoration or substitution be as far as possible in the same 

cad t ion  iss they were before such damage or destruction, normal 

WSZE and tear excepted. 

(3 VaMiity of the Insurance Cover 

The Concessionaire shall pay the premium payable on such 

imuzmce policdies) so as to keep the policy(ies) in force and valid 

t'breiughout the Concession Period and fiirnish copies of the same to 

the Conclessioning Authority. Each insurance policy shall provide 

tkt  the sane shall not be cancelled or terminated unless 10 (ten) 

kbys' dew notice of cancellation is provided to Concessioning 

A&mPity in writing. If at any time the Concessionaire fails to 

p e t m e  md maintain in full force and effect any and all of the 

immmws required under this Agreement, the Concessioning 

Authority may at its option purchase and maintain such insurance 

ad all sums incurred by the Concessioning Authority therefor 

s M 1  be re.mbursed with interest @ SBI PLR plus 2% (two 

~ e n t )  per annum by the Concessionaire forthwith on demand, 

filing which the same shall be recovered by the Concessiobg 

A~dwrity by exercising right of set off or otherwise. 

A i l  i n s ~ m c e  policies procured in terms of the p~ovisions hereof 

Enchde a waiver of any right of subrogation of the insurers 

e under against, interalia, the Concessioning Authority and tts 

/79! 

!$ 
'bs +-6 



as ip s  and successors and their respective subsidiaries, affiliates, 

employees and of any right of the insurers of my set-off or 

cuunterclaim or any other deduction, whether by attachment or 

otherwise, in respect of any liability of any such person insured 

under any such policy or in any way connected 6th any loss, 

liability or obligation covered by such policies of insurance. 

The Concessionaire shall during the pendency of this Agreement and 

kmPter until all claims and demands in respect to the acts and 'omissions 

&+ the period of the Agreement as described hereunder are duly 

settled, indemnify and keep indemnified and otherwise save harmless, the 

Goncessiontng Authority, its agents and employees, from and against all 

daims, demands made against andlor loss caused and / or damages suffered 

md / or cost, charges 1 expenses incurred to and / or penalty levied and / or 

my claim due to injury to or death of any person and / or loss or damage 

a m e d o a  suffered to property owned or belonging to the 

Concessianing Authority, its agents and employees or third party as a 

result of any acts, deeds or thing done or omitted to be done by the 

Concessionaire or as a result of failure on the part of the Concessionaire 

to1 perform any of its obligations under this Agreement or on the 

Concessionaire committing breach of any of the terms and conditions of 

this Agreement or on the failure of the Concessionaire to perform 

any of its duties and / or obligations including statutory duties or as a 

conseqaence of any notice, action, suit or proceedings, given, initiated, 

file$ or commenced by consignee or owner of goods or vessel owner / 

agent or its employees or any third party or Government Authority or as 

a mul.t of any failure or negligence or default of the Concessionaire or 

its Con~~actor(s), sub-contractor(s), or employees, servants, agents of such 

ContractotQs) and / or sub-contractor(s) and / or invitees as the case may be, 

in connection with or arising out of this Agreement and / or arising 

out of or, in connection with the Concessionaire's use and occupation 



tmaintenance of the Project Facilities and Services. 

Except as otherwise provided in this Agreement, the Concessionaim shall 

& assign .& rights, title or interest in this Agmxnent in favour of any 

R'krsons withotit prior written consent ofthe Concessionirmg Authority. 

Provided the Concessionaire may assign its rights, hterests and benefits 

~~ncler this Agreement to the Lende~s as secuxity for the Financial 

Assistance. Provided h ther  nothing contained in this Adcle  shall: 

( absdve the Concessionaire from its respns4bilities to perfom / 

dischatge any of its obligations under and in accordance with the 

provisions of this Agreement; and 

( authorize or be deemed to authorize the Lenders to operate the 

Projecd Facilities and Services themseEves ;YW(% any such assignment 

to operate shall be in terms of the Substitution Agreement. 

t Ihgagemesat obContnctors (Management Coatrad and Management 

Cmtractoa not applicable) 

The Concessionaire shall engage the Management Contractor and execute 

t&e Management Contract, thereby entrusting the Management Contractor 

with the mpnsibili€ies of operating and w a g i n g  the Project Facilities 

dl Senices in the manner envisaged under the Request for Proposal. A 

c q y  of the Management Contract shall be proxihd to the Concessionirag 

Lhsity and the m e  shall not be mended, sulxthtd or revoked 

*ithut the prim written consent of the Concern'oming Autbrify. 
1 4  



I'fk C b n ~ f ~ w i  s q  em+g~~f@' aq Pa.- pmsasing the ~eqwisite skill, 

c.qmfhe am& c@w fm &gtaing, exgiadg, procurement and 

c6m&m&~n or chi$ / m-i / e~&kkd engineering structures / 

eqpip~irn6, m3 / a4 cipxakm and maktemma of tlze Project Facilities 

a d  %emices 

i t k  Cmmsshnai~e shape at dl times be sdely responsibke for dl its 

oM;eg;ztiw~ under Agreement rrotwithr;tandmg any such 

rngagmzz & cm&*i in, any Praj rct Cmtr;ads ol; my 

other agemen4 md m &Ilk& udm amy Rsjecf. Contract or 

ageemmb stad~l emus k h  Chmes&maiFe hm i& o~gations or 

IiabiMy k m ~ ) , d m  anid the Chmesio~ai~e s W l  at at83 times be 

wikhy re3pmsibk far mm pbmipilce OR. hr my def&, deficiency 

or d&y in t h e ,  CO-OHE. and\ er&oal and / or imtaklation of the 

s t m m  / equipment or my part thereof and for the operation and 

m . & i m e  of the Project / the. Project Facilities and Services in 

a c a m i k e  w& the pitwi*) a6 tE6is. &peemen$ 

(Z.ii$ ttw C o m e i m a i z e  slaaB1 enwe that the Project Contracts contain 

poivisions tIW &ik fik Concesionhg Authority to step into 

smK contract in1 i& sulk dimretion in substitution of the 

@'i~~tees%~e in the d t t :dn&m Qr swpnsion of this 

A@=- and 



ti) The Cancmi~naire agrees that at least 6 (six) Months prior to the 

expiry by efflux of tim ofthe Concession Period, it shall, cause to 

Ire c o n h t e d  & its cCOiBs by an Expert appointed by the Parties by 

mhml COP~PS&M, a C O ~ ~ O F P  survey and an inventory of the entire 

R o j t  Facl1ieie.s Semites. If, as a result of such survey, the 

E w r t  shdl observe / d c e  that the Port's Assets and / or the 

k+ct Facilities and Sewices or any part thereof have / has 

not bmn opal& a d  maintained in accordance with the 

requirements there f i  pF;rtl$er this Agreement (normal wear and t e x  

exmep$ed) the ConcessaoamiYt: shall, at its cost and expenses, take 

$1 necessary s4eprs to psnl; t h  same in good working condition 

\:hP before the T m f w  Date. In the event the Concessionaire fails 

b amply with this provision, the Concessioning Authority may 

ibdf cause the condition s w e y  and inventory of the Port's 

As& and PrcjecE! Facilities and Services to be conducted and 

remove any &fed or &5tiency. The Concessioning Authority 

M be pmptlym%admd by the Concessionaire for the 

mm#s incmd ilp cxmbfihg such Survey and preparation of 

in\amtwy as a h  in pttiirg fhe Project Facilities and Services 

in a g a d  ~ g ~ .  

i i  The Concessionaire shall as security for performance of its 

obligation in the preceding sub-article (i), provide 1 submit to the 

C d o n i n g  Authmity a guarantee issued by a scheduled bank in 

Tndia for a of Rs.E%e70 million (Rupees one hundred fifty six 

&&ma1 sevm zero mPB&m< onIy)at least 2 (two) y e m  prior to the 

expixy of the Ctmsassion Period. In the event of 

Comessionak?~ h i h e  to provide such guarantee, the same shdl 

be deemed to be a Cmncessionaire Event of Default and the 

Coocessionirrg A\rtb%y shall accordingly be entitled to terminate 

this Agwmnt in x c m d  with Article 15. 



( j  AssLtsnce in obtainkg Appm~ak, Permits and Licenses 

The Concessionizag AKaahority shatl, at the written request of the 

ConcessEonaiFe, but w'safiosit guarantees andor without assuming any 

r-nsibikty in Chaf. b&a1f, issue recommendatory letters and make best 

effosts to assist the &&onake in obtaining all the Applicable Permits 

including renev~als h e o f .  Provided that, nothing contained in this Article 

s h d  relieve the Concewiolnaire of its obligations under this Agreement to 

ahin the Applicable Permits and to keep them in force and effect 

thoughout the Concession Rtiod. 

(&I T a m  and DwBes 

Any levy or levies including increase therein of taxes, duties, cess and the 

hike, on account of/ in respect of Port's Assets payable to the State 

Government or any statutory authority shall be met and paid by the 

Concessioning AU&O&. 

@ Competing FaciEities 

The Corrcessioning A.uPPrordey shall not operationalise my additional 

Eiility within Port Limits for handling STEAM COAL and THERMAL 

COAL either on its awn or through any other Person until the earlier of 

(i) 5 (five) years &om the Scheduled Project Completion Date; or (ii) the 

average annual v d m m  of cargo handled at the Project Facilities and 

Services reaches a fwd of 75% (seventy five percent) of Project 

Capacity for 2 (two) c@mecdve yeaas ~ExcInsivity Period"). Provided, 

tbjs restriction shall not ajpphy to the additional facility envisaged as below: 

i) Developm& Watm Quay -8 (We-8) berth including 

mechaniedul handing facilities in the Northern arm of inner 

harbour of Ybakhpap.v~~rn Port for handhg B y  bdk cargo on 



I $  B d q n a t p 1 1  u f ~ t e r t ~  Quay - 10 (EQ-10) berth in the nurthem 

m @inner harbour of Visakhapatnam Porf for handing liquid 

~wpfmdt~dSng POL products) on DBFOT basis. 

i M o g n l e n t  Western Quay -7 (FVQ-7) berfh including 

mzxhaaical handing facilities in the Northern arm of inner 

I w k  of Visakhapabtam Port for handiing Dry bulk cargo on 

Desiga Build, Finance, Operate and Transfer (DBFOQ Basis. 

is$ Deveiogment of East Qtmy - 1 (EQ-1) berth by replacing the 

misting E@l berfh and part of EQ-2 berth tor handing Steam 

Cad in tke inner harbour of Visakhapatnam Port OR Design, 

Wj$ Finance, Operate an8 Transfer (DBFOg basis 

u) &reJopme~r# of Western Quay-6 (We-6) berth in the northern 

[wtn of inner h a r k  of Visakhapatnam Port for handling dry 

hdhi cargo on DBFOT basis. 

vljb M m e s a ? i o n  of iron ore handling facilities af PVQ-I kr fh  for 

h d i n g  imn ore in  he inner Harbour of Vtsaklzapatnam Port 

rn DBFOT baris. 

i M&hization of Coal handling facilites and upgradation of 

General Cargo berth (GCB) at outer harbour of ~isakhapadnam 

Pmt to ccllter to 200,000 DWT vessels on DBFOT basis. 

viid), h~~dhi io ta  of Mechmizedfertilizer handling facility at EQ-7 in 

c&. i m l  k h u r  of ViAhapatnam Port on DBFOT basis. 

The C o m s s a q  Authority may during the pendency of the Agreement 

its& or by app&,tmnt of Experts verify the performance of obligations 

o8&e Conges~iomi* as set oPaO in this Agreement. ,-. 



@ T%e Cbmesioning Authority at the discretion of the Central / State 

G h i : m W  may induct CISF or such other force a3 the Central / State 

Gmmmmt decides whenever necessary for seait$ in the Proje@t Site / 

P%$cG% Assets at the cost of the Concessioning Alath9rky. 

lQ.4 W&ke Cmmsianing Authority and the Concessionaire 

(@, C-&~,;see with Laws and Regulations 

Tizte IX8rties shall perform their respective obligations under this 

Agpxmvt in accordance with the Applicable Laws and Applicable 

P g d s .  

@ RI@s sw l%icuments 

Cmcessiolaing Authority's Documents 

~ u m e n t s  and computer programs or copies thereof, if any, 

provided by the Concessioning Authority to the Concessionaire, 

&dl always remain the property of the Conceskning Authority. 

SWR documents, computer programs and/or q i e s  shall not be 

wed by the Concessionaire for the puylposes a0h.m than for the 

Raject. Such documents, computer programs and 1 crr capies thereof 

& d l ,  unless otherwise agreed upon by tihe Concessioning 

Authority, be returned by the Concessionaire to the Concessioning 

Authority on the Transfer Date. 

i Cancessionaire's Documents 

Documents and computer programs provided by the Concessionaire, 

QP which are developed (and owned by the Cmmssionaire) f o ~  

operation and / or maintenance of the Project / the Roject Facilities 

md Services shall be handed over by the Concessionaire to the 

Concessioning Authority free of cost on the Transfer Date. 



Akk confidentia1 information and d a m & ,  (wh&~ financial, 

t m ~ z d  OF o&Mlise) povjded by either Bmy to the other shdD 

not; unless compelled by law m the p ~ w e s  c$ a Government 

t%&m, be disclosed to my P'emn vi4f i~~t  the c m t  of the 

o t h  Party with the exception af provkfmg sue11 infomation, to 

;mduis~r;s/auditors of the e m m e d  pmiy 03% zu 4 - t o - h o w  

h&. This covenant shall survive fhe Cancession Period. 

) @ W $ ~ ~ o n  to Cooperate 

T h  Parties sMZ mutually mp~;s ; fe  =chi d k r  iara odex to 

avhieve the objectives sf Kis Ag-nid: 

I;@ &LdO.areion Agreement 

TIE SobseiMaa Agreement envisaged by Appendix 3 hereunder, 

wilbay be executed within 30 (tby3, Dqs' G& m k  by the 

Camessidzce to the @oncm- A&+ 04' the h d a s '  

n m- to execute the me. 



"Changq in Law" I P ~  my of the fotEow331g wmfs which has a Material 

t4dwm Efkcp: 

@) ~wlop$ion, pwd@i'~n, mdifiation, reimqxet&ion oi repeal after the 

&tk of this Agvxment 4 any Governen$ Amfblr& sf any statute, mle, 

s & \ m e ,  reg~bfim cw orderr be*, ~mwBisn, d{rective, guideline, 

pahey having f m e  of raw, or 

$ 1  rk i m p i P 1  by my Govern- A&Iify of any condition 

(!kg$trm than a mdhion which has been imposed as a conseqpence of a 

viakition by the Concessionaire of any App~~icabte Permit) in connection 

\sigh the issuance, renewal os rnadkfimti~n crf my Applicable Pamits after 

the date a£ this Ag~mmmd v d k %  tardm pedotmame by the 

C&& a# my of the tmmm & t& Agieemm6 iPYlp?ossl%k or 

mmiable; rn 

my AgpEkabIe B d  pviaas4y g~aerted, casing to remain ii;t full force 

and effec% for reawns 0 t h  h a .  h& I. vklstign by or the negligence of 

the Concessionai~e or if grated for a limited p a i d ,  being renewed on 

terms difFe5ent h m  those pevioady st!iphkrld: 

Rovided any ti) kposiaim o$ m, taxes, a i m ,  ixw aJEdl the l&e and / or 

the Increase in taxes, &ties, ass a d  k h& effected &om &me. to time by 

any Govrewm& Admrity, aredD/'m impmition of s&ddar$s arrd 

conditim sf opeaatims, rn&nknmc:e and safq mi3ing out of a new or 

revised Envirsmemtal kaaw, an&m ( i i i  imposition of stxtndard~ andl t e r n  

c& vffpl1aynmt and woakiing c d h n s  04 lahws'ses mdi woa,bn;  and 1 or 

(iv) my rules or ~ q y l a l i m  s6ipdatmdi by TAMP rn &her regulatory 



;3&m$y Raving j d k t k m  awz tk Project in mped sf the standards of 

:c~:uice shall not oonsiibte a ti%mge in Law. 

(a#, the event of Change im Law the Concessionaire may propose to the 

Cmessioning P I d m ~ t y  md,i;tid(~~~ to the relevant terms of this 

i$grmment which art reawnahre a d  intended to mitigate the effect of the 

Change in Law. Thereupom, the Parties shall, in good faith, negotiate and 

agee upon suitable changes in the terms of this Agreement including 

extension 04' the Concessi)m P&,Q~, so as to place the Concessionaire in 

mb&antialBy tifie m e  WE ad hanc id  position as it were prior to such 

~%ge in Law. Provided ~ I I W P Z I ,  W if the resubnt Materid Adverse 

E e t  is such tM this Agre9xmtmt is frustrated or is rendered itlegal or 

impossible of performance, the Change in Law shall be deemed to be a 

PoDitjcal Event, whereupon the provisions with respect thereto shall apply. 

(&b Rht the d t d v e  to the dbma+d5 subject to the Concessionai~e taking 

~1ecssary measures to r n i t i g d ~  the impact 0r the Iikeky impact of Change 

in< k w  on the Project, bE as a d i W  m q u e n e a  of ai Change in Law, fhe 

C o ~ i v n a t P e  is &&get! &a b u m  AdditionaI C a t  in any accaunting year, 

any such Additiondl C a t  aboue a sum of k156.7'0 million, (Rupees one 

hundred fiity six decimal seven zero rnillim onfy)~ may at the option of the 

Concessioning At~thority be borne by the Concessioning Authority. It is 

cjaflf~eci that Ped&tiomli Cost upto Rs.156.70 miHion (Rupees one 

M e d  fifty six d m b 1  seven m o  million only} in any accounting year 

shafl be borne by the Comwdmkc; 

( )  Upon occunence of a Change Law, the Concessionaire sMI noti@ the 

Concessioning Amthorhy, a f tb  hilowing: 

($9 the yrartkdip~, ~~gtwx dl the impact of Change in Law on the 

Ptaject; 



( )  ia s ~ ~ c i l e r &  ddnil, the estimate of the Additional C& E&ely to be 

incwmd by the fCmcessiolJaire on account of the C h g e  in Law, 

and 

(ii) the rmzsmes, dhricR, the Concessionaire has taken or proposes to 

take to mitigate the impact of C h g e  in Law, including in 

parfiwlar, ~nhimidng the Additional Cost. 

( 1  Upon receipt of the notice of Change in Law issued by the Concessionaire 

pssuant to the ptecediw sub-article(c), the Concessioning Authority and 

ttie Ccmcessiomire IwM &scussiom and take all such steps as may be 

necessary including &~s~minationlcertificatiom by an Expert, appointed by 

the Parties by mutual1 consent, of the Additional Cost and to determine the 

quantum of the AdMonaF Cost to be incurred. 

(e) I8 it is determind that the only material impact of a Change in Law is 

A W o d  Cost and tks Chncessioning Authority opts to compensate the 

same in zcmdmw vvi* tk preceding sub-arficle (b), the Concessionaire 

sfid1 R Q ~  Be entitled b my other remedy nor shall seek any alterations Eo 

&c Agreement md the CmmssioGng Authority shall W n  30 (thirty) 

Days 6-om &he date of &termination of quantum of Additionali Cost to be 

b m e  by the Concessiming Authority in accordance with sub-article (b) 

above, compensate the Concessionaire In either of the folIowing ways: 

by Ebnp-sm reimbursement of such Additional Cost to the 
C o n a x s i o k ~  

4 )  ximbwsem& Q$ the such Additional Cost to the hcessionaire, 

in not exceedkg Foamr hasf yearly installments, subject to payment 

of interest ad SBI PER + 2% (two percent) on the amount the 

payment of v&i& is deferred. 



Ma%wit&~;fnKw dmesid, if M t m s  of God Industry Phctice; the eventi 

tm~&~Eing a C%- Em Law could be insured, the Concessionaire shaU not be 

entitied to m y  red u m h ~  this Article 13.2; 

I$ as a result of GL$a.m@: in bw, the Concessionaire incurs a rductian, in costs or 

other fin,mcial gain cs b& in connection with its development or operation of 

the Project, the agg~eg@e fimcisnl effect of which exceeds Rs. 219.37 m i l l i o n  

(Rqees two b u ~ ~ & d  and nineteen decimal three seven million only) In any 

Fhncial Year, the Cmmssimire shdl noti@ the Concessioning Authority andl 

pay to tftv &ndww Autholsiapl an amount that ~eould put the Conassionaixe 

in the same financial p d m n  it would Paawe occupied had there beem no such 

Change irm Law ~ B Y ~ Y P ~  in cost reduction, increase in re- or other financial 

gain or hefit as aEmaid Without prejudice to the aforesaicl, the Concessionjng 

Authority may, by ~ a h  k ~4;tjng require the Concessionaire to pay an amount 

ttmt would put h e  Camesionaixe in the same financial position it would have 

occupied. had k e  bee%al ma such Change in Law resulting in such cost reduction, 

inmaseilosetarxlmwdh&mb~ 

The cZomssionaix dkdf' mke payment of such compensation within s& ($50) 

Days of the said firm- b&. I f  the Cancessionaire shall dispute the quantum 

of such comperasatian dainil of the Concessioning Authority, the same shail be 

Fmally settled in ipb:cm&nce with the dispute resolution mechanism contained in 



A& wd, in this k p m M ,  Face Mzje: EVM& means h e  occurrence of any of 

the Mon~Pot%cat Events, the Pof'iticak Events or the Other Events in India, set out 

in Adkk 14.2, 14.3 and 14,4 rmpedryrcly inclvarling the impact / conseq,uence 

ihmd \?hi& : 

( a  is hpd the ccstatroJr d tb P!&y dttiming f i ~  he a%ccted~ thereby (the 

"Affected Partyma; 

(b), pwents the Affecied Party &mi pexforming or discharging its obligations 

mder this Agreema$; md 

( the Aflected Fa@ h, beem rmzL!kz Fo ornome w p f m d  despite 

mer~ke emf due cme and t4i.E- 

Any of the following events which prevent tlw Affected Party Gom performing 

my of ias ootjkigatians for a coPltinusw pea at not less than 7 (seven9 Days fiom 

the date of its o m e w e ,  cmtdkute: a Pdb)t~-If~1%ca~ EvenC 

$a$ act of G@ elprete* exkmdy zdvas~ weather ~~wiitions,, I~&M&I~, 

&+le, cydosq imd. ad& r x t q t i m ~  c k ~ c a l  or, hadioadive 

c s~ imt ionr  or ionizing r ; a M o ~  h e  qlosion (an the, extent of 

c01pt~~n;~tiom or F ~ & ~ ~ D T Y I  m &e 6.x eacp1mim origina@ing from a sowm 

extmad to the haject Sik a d  by, msws mt attxibutable t~ the 

C~n;e&oaah m the Codltmctw ca my &the employees 01 agents of the 



bk siaiikm or 'boywti~ Qr~&m ifm' these invdviwg the Cowwionake, 

Cm&adm rn - 1 . k  efnpPcaydrqrm&a4vw, os afbibutabtjl to 

my s t  or mEssbn crf amy d&%m$, and nat being an Other; Eveat set forth, 

iola, ABtLte 14.4, h b  &m@m rn my otha i~idushidl &shsbances not 

a&kmg on aced 08 the ac~% m omissions of tMe Cm~essimake or the 

C ' m m ;  

(a] any %ibm or; d'elay oi a Cmtmctor caused by my crf the Non-Political 

E e ,  Em m oEseWng carngm&sni is payable to the 

 mi^ w m, hW a#kk:C@mtm, 

d &e & ~ o ~  d &:&$ co- toxic c d m f i m  ar archwIa&xd' 

rw~ ins  our the haw S I k  &&I m i d  mt reasonably have been expected 

to ke discaved fPl'c?m& a 3t.t;e it~peckicm; or 

(&)? my e m t  m k w m - ? :  a$ ;b I&W~ rndqpus +aj any ofithe foregoing. 

(@, CImge in ka.w fm which no d i e f  is provid'd under the provilsions of 

Article 13, ~ e s d f  ng i~ Witmid ArfiYwse EffecS 

m the Cowhe's ;  rights urn& any of .the Proj&Co&acts, and (ii) 

my rmh*!, w;ppecd i withaut ~ ~ ~ O P J  r z k d  t~ issue or to 



o~qlijirtg fk tfmjeci R m m e m  AppEidNe Laws, Apphozbk 

Rm&, my jmi@m& ox mden of a Govmermfa! Agency or of my 

CQTJ#~& by whidS Eke Cbmessiomire cw the Contractor s the case m y  be 

k h d ;  

(a] mdy Cfet~rn~im & tLis Ageeme~lt by the Concessiming Author* h1: 

n z m s  aE ma%md mwgemy, national security or the public interm 

( -  my failuse rn d&qj of a Canbactor caused by any of the aforementioned 

hl!&ical E ~ a a .  fka which no a-g compensation is payzbie to the 

&-nzk. ky a ~ ,  am WaEf of& Contractor; or 

( 1  my went C P ~ ;  cima~mitimm aKa mtme maDogous to any of the foregoimg. 

Any of ,E f~llet\~hjg ewzli&18 m&i& prevents the Affected Pam from performing 

a q  d 2s &i&mm 6, Agnxment fox a continuous pfiad ~f no% less 

&am 7 (kmm) -3 lfk da!~ of it3 ammace, sh& constitute the Other 

Eva& 

@ am( azt @f WP ~wktlm dme42 or Emdedd) ,  invasion, mmed conflict or 

a& of fm- 6new, b#mhde, embargo, riof insurrection, terrorist or 

satifitazy ac&an, ciwif cmmmotion or politically motivated sabotage; 

f m y  jadg~nen% GF d k r  of a of competent jurisdiition or statMary 

audikmiv iu Mia m d k  a g k t  the Concessionaire or the Comaclor in any 

p ~ o c e e c b ~  v&kh is, nonwlhsive md cEtPly prcrsecuted by the 



jj-a ax st&bry authority in India made against the Canaxsiorraire 

rn the G:-tor in any proceedings which is nom-collusive and duly 

p r w d d  kiry the Concessionaire other than refating to proogedne (i) 

gwmmt to failme of the Concessionaire to comply with any AgpIicable 

k m  AppIubPle Permit, or (ii) on account of breach of any Applicable 

rn ApFp3'ScabIe Permit or of any contract, or (iii) enfacement of this 

,&g-~fe or (iv) with respect to exercise of any of its tights under this 

Agmment by the Concessioning Authority; or 

nay wmt or ci~cumstance of a nature analogous to my of the foregoing. 

B.45 F%t$m &@atce M%jemre Event 

@ T k  PeRw,t& k-ty shall give written notice to the other  par^ in writing of 

t h  occmemce OF any of the Force Majeure Event (the "Notice") as soon 

as the same arises or as soon as reasonably practicable and in any event 

within 7' Gse9ren) Days after the Affected Party knew, or ou&t reasonably 

rm b e ,  lenoim, of its occurrence and the adverse effect it has or ist 1Skely to 

lb the gesfoamance of its obligations under this Agreement. 

Wathce dm11 inta-alia include full particulars of 

) '  the nature, t h e  of occurrence and extent of the Force Majeure 

Event with evidence in respect thereoc 

(6  the dmtiiion or estimated duration and the effect or probabk effect 

which such Force Majeure Event has or will have on fhe ARected 

Baxty's ability to perform its obligations or my of kc under this 

PEwrnm; 

(iiji) t b  m u m  which the Affected Party has taken or p~op~oses to 

hke, ta alleviate the impact of the Force Majeure Event or to 

damage; and 
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(hf) my other relev* infomation. 

c Sa long as the Affected Party continues tor cbim to be aEEected by a Force 

M;ajtt;ure Event, it shall providethe other Party with periodic 

f i g h t l y  written reports containing the infoma$ion cdled for by Article 

14.5@) and such ather information as the other Paxty may reasonably 

r v e s t *  

4 Period of Force Majeure 

P i 4  of Force Majeute sME mean the p e d d  &om the time of occurrence 

sprxifidl in, the Notice given by the Affected P a m  in respect of the Force Majewre 

Event weti1 tbe earlier of: 

a expiry of the period during which the Affected Party is excused from 

performance of its obligations in accordance with Article 14.7; or 

@) k n & t i o n  of this Ageement pursuant to M d e  14.1 Q hereof. 

Mi71 I%&sernptiola of Performance 

Baing the period of Force Majem, the Affected Party shall in wnsuItation with 

the dhm Party, make all reasonable efforts to limit or mitigate the effects of the 

Force Majeme Event on the performance of its obligations under this Agreement. 

The Affected Party shall also make efforts to resume performance of its 

&ligations unde~ this Agreement as soon as possible arrd upon resumption shall 

the other Party of the same in writing. The other Party shall f i r d  all 

reawnable: assistance to the Affected Party in this regad 

& PepBomsonee Exensed 

The AITix3e.d Party, to the extent tendered unable to perfurn its &bigations or part 

thereof unda this Agreement as as consequence of the Eozce hhj%we Event shall 

be excnsed h r n  pezfomance of the obligations. h ~ v i d e d  thaq the excuse from 

pxformafm shall be of no greatex scope a d  of no longer duration than is 
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msonably watr&ltrd by the Force Mqeupe E v a  l%widd bthm, nothing 

contained herein sbdl absolve the Mecfe-d Party h m r l  my paylnat sbli@ons 

arm& prior to the occurrence of the wdaEyhg POT= Masewe Event. 

24.9 Cm@ Revised Timetable 

Each P a Q  shall bear its costs., if my, incuned as a consequence of the 

Force Ma-jeure Event 

(B)i Extension of timelperiod 

'Fhe AfEiitied Party shall be gmated by tk c&x P W ,  extension of h e  

specified in this Agreement for the perhrmsance of; my obligation by such 

period not exceeding the perid during which the relative performance was 

affected by the Force Majam Event. Such extension may include 

extension of the Concession P a i d  by the Concessioning Authdty in 

appropriate cases if permissible d m  Applicabk Law. 

E%Ji@ I b n b ~ a o n  Due 80 Porce Majenn Event 

Efk pried of Fom Majermre conthnues or is in &e f x i ~ ~ d k  judgment of the 

%&+is likely to continue beyond a peaiad of 120 (one hundred and twenty) Days, 

tb Parties may miutualIy decide to temrinate this Agreement or continue this 

Agreement on mutually agreed revised terms. If the Parties are m a b b  to reach an 

agmmxrnt in this regad, the Affecd  PBQ s b 4  a& the expiry of & mid 

psiad of 120 (one hundred ancB twenty) Days be d t l d  ta termhate the 

Agreement in which event, the provisi~m~ afkticfes 66 and 13 shall, to the extent 



ARTICLE 15 

EVENS OF DEFAULT 

Eva& d D&a& mmns the Concessionaire Evma of Default or the Concessioning 

A h & y  Elrre~ of Default or both as the context may admit or require. 

6%) The Cmcessior~aire Event of Default 

The Concessionaire Event of DehaEt means my of the foHowZng events 

tmlcss sach an event has occuxred as a consequence of the Concessioning 

A u t ~ ~  Event ofDefanlt or a Force Majeure Event: 

) the Concessionaire's failure to perform or discharge any of its 

obiigadions in accordance with the provisions of h i s  Agreement; 

G l i )  mmtruction at the Project Site is abandoned tor a m e  thm 99 

(ninety) Days duing the CmssucPlon Phase; 

f@) a dday of more than 180 (one hundaed and eighty) Days fiom any 

MQestcme Date in achieving any of the performance obligations set 

forth for the relevant Milestone Date or the Date of Commercial 

Operations is deEayed for more than 180 (one hundred and eighty) 

Days h r n  the Scheduled Project Cmpletioa Date; 

$ 1  &lay in payment of Royalty f i r  2 (two) consecutive Months or 

more than (5)  (five) times in t b  aggmgate during the Concession 

Perid, 

jv), the Concessionaire's EkiIure to perform or discharrge any of i& 

&tigations under any other Fmj& Conkact, which has or is likely 

Project f the Project 
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A, ckf%~pBa mxkv thz M v e ~  C o r n 4  wM& has m is &by t~ 

d%xf Fl@e& / the Pro* Facilities and S m k e s ,  mmiaklh 

('II~$$I the Cam- fails to achieve Miinurn Gz~atanteed Cargo for 

s G W - ~  p&d of 3 (&re)  years. hvidkd,  the Qmessionaire 

SM mf 'he d e e d  be in default if such non achievement is dhe tb 

a s&- change in economic policies including the policy 

rcgp~dhg i n p f l  / e m  of a particular commodity as a result of 

.&4~& tine fb~shp& wu&d not be achieved; 

(WE@ my q s m & r n (  made O& warranties given by the Concesshnake 

u&m h g m  is foam! to be false ar mi~siaydrng; 

(h)' t k  C o r n d m  passing a resolution for vohntay winding u~ 

( a e ? p i n $ m ~ t  @oh a provisional liquidator, administrator, trustee or 

~e~x&ier of h e  whde OF subsPantially \hole of the d a t a k i n g  of 

?&e Ca-sh& by a court of mrnpd~nt jaris&ct.i:~n 5 

P : ih VIF- up or any o&a Eegd proceedings;, , 

fd$: axnmmtxe af &fa& d e r i  the Financing Dmments gma~ant to 

uw%dii rdhe bxders estemise their rights to substitute the 

C m a d n a i Y e  in aaord~zwx with the pravisions of the Substitution 

A p e  wznt; 

4 levy of a% emwzatirn m destraint on the @onwsionaire7s assets 

w&i& kt w i~ I&* ta hawe Material Adverse BE& d o r  affed 

1 Fa&* and Services, ma;terid')u and such 

e m ~ w  GS &wtm& mmahing in force for a period exceeding 90 

~imsy-) Dayq 

fw); tlte &+-e. Gtmsantm is not mktaii~eci in t e r n  of the 

Fags 9T @frn3. 

Y 



(nil* ttTs Go-** abandons or expresses its intention to 

~ v d ~  / tiaminate thjs Agreement withut king mti&xi to do so as 

ia m!p!p~esskg. pvd&d k the Agreemeria; 

(mj at uhm~ge In shaoeholding sucb that fihe beneficial imterest of the 

Ap+&Comhurn in the Cmcessiorraire seduces below the 

tin+& set in Astide E 1.2 andlor Management Control of the 

Cinwcessiomai has occurred in contravention of the provisions of 

&&Ed£? I k~&b~f; 

(RW~, m i d m  of the Concessionaire with any othez company or 

r m m w o n  or h&er of the whole or part of the Cwessionaire's 

zddhtakhg other than transfer of assets in the ot$imry course of 

bwiss  in confpaventian with the provisions of Article I 1 hereof; 

arzQ 

@&i@ ika C ~ & o ~ m i ~  engaging or knowingly allowing any of its 

empbyees, agents, Contractor or representative to engage in any 

ad~ i i y  p k W  d e t  this k p m t  md/o~ by law or which 

t e & e s  a heash of Qhe Agreemen$ ol breach of or m offence 

u k  my law, in the course OF any activity und&akon puasuant to 

&it% A s a m t a t .  

(jIm;h 'Yk1~ Q~mce-&@wilag Autho~ity Event dDefanlf 

(Q 1 6 ~  Chces~o~ning Aurtharity's failure to perf~m or discharge its 

ola-m in Hnm with the prowisions af S s  Agreement 

m k  smh bilwe has c a d  as a wnsequence of my 

C-ee Event OFD&PJIE OR a Force Majem E m t  

(ii$ my ~ ~ e d r n  m d e  m orma given by the Concessioning 

false 



Qiij appointment of a provisional aliquidator, administmtrx or receiver 

af the \hoke or part of the Port's Ass& in my legal proceedings 

bitkited against the Concessioning A~~~ (unless such 

pwxediogs are initiated as a consequeme of my Concessionaire 

Event of Default). 

(v)i kvy of an execution or destraint on the Pot's Assets in any 

proceedings against the Concessioning Authority (unless such 

proceedings are initiated as a consequence of any Concessionaire 

Event of Default) which has or is likely to haye Material Adverse 

E R t  and such execution or destraint ~ d n i n g  in force for a 

paiod exceeding 90 (ninety) Days. 

fa) U p ~ n  the occurrence of the Concessionaire Event of Default, the 

Cmzessioating Authority shall without prejudice to any other rights and 

mxnb;es available to it under this Agreement be entided to terminate this 

A-. 

fJi Upxa $he O C % U ~  of the Concessioning Authority Evea of Default, the 

C'w~eko~saire s M 1  without prejudice to any othep rights and remedies 

maaatsse to it under this Agreement be entiflled to terminate this 

Ageememt. 

lRavi&d bh& k k  p r d i n g  to terminate this Agreement, the Pa@ entitled to 

db SD s b P  @ due considefation and shall have due tegap.d $0 the nature of the 

m & w  Event of Deh~~mt, its implication on the pafkrmanoe of the m p e d v e  

aS&km at? Paties under this Agreement and the c i t c E l m e s  in which the 

samebas m c d .  

a&sing ids right under Article 15.2, shll: issue to the other Party a 

specifjrhg in reasonable detail the unddying Event of DefauItCs) 
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an$ proposing consultation amongst the Parties and the Lenders ta consider 

passibre masunes of curing or otherwise dealing with the underlying Event of 

bibnit (Tonsultation Notice?. 

5 k d i a l  I'rtWms 

F&Gng the issue of Consultation Notice by either Party, within a period not 

exemding 90 (nh~ety) Days or such extended period as the Parties may agee 

(Cbleanedial Period") the Parties shall, in consultation with the Lenders, 

endkavour to anive at an agreement as to the manner of rectif4ing or remedying 

die underlying Event of Default. Without prejudice to this, if the underlying event 

is a Concessianake Event of Default, the Concessioning Authority shall in 

mmsdtation with the Lenders endeavour to arrive at an agreement as to one or 

mme ofthe folhowing measures and/or such other measures as may be considered 

qpqxiate by &cm in the attendant circumstances: 

ta$ the change of management or control / ownership of the Concessionaire; 

@ the repbcement of the Concessionaire by a new operator ("SeEecteen) 

~~ by the Lenders (in terms of the Substitution Agreement), and the 

qtxii5c tam and conditions of such replacement which shall include : 

fir) &e criteria for selection of the SeEectee; 

(6) rRe transfer of rights and obligations of the Concessionaire 

smviving under this Agreement to the Selectee; 

@ii) W i n g  over / transfer of the Project Site, the Port's Assets and the 

bjed Facilities and Services to the Selectee; 

) aazpt;Pnce by the Selectee of the outstanding obligations of the 

0mcesSion;nire under the Financing Documents and preserving 

h d e ~ r s '  charge on the Concessionaire's assets; 

(IT). zmxptmw by the Selectee of any amounts due to the Concessioning 

f A d h r i t y  h r n  the Concessionaire under thisAgmemenc and 



During the RemcdM W, the ??%dim, shUU amtiwe to perform1 fieia respective 

&i,fiuris B ~ & P  this A p e &  td~kh~ cm~ be peItfmd, faifailing wEich the Party 

in breach sh4l campensate the d h m  Pmty for any 1r;tss OF damage occeonedt or 

mffmed on 2moW cd &e U P F I ~ ~ ~  ikik-h.. 

Xdu&~g, the Re=&&( Pmkd ?he u-,  BY^ d @&$&a& is cured or; waived 

or dte Parties and the Lenders aBee qmn (my CPE the measures set out in Aticle 

F4.4, the Cansuitation N&i<cce skrt14a be withdram ia wrjt4n.g by the Party who has 

issued the same. 

B k f m e  t h  cqpiny 08 &Y RevdhIE Pwiodi the. len&d+mg E'vewtt of M u &  ie 

ndheater cwrd nm. w&ved~ IIIW the W m  mdf k Lendera, k m  agpeed upon) my d 

t l ~  measures in acrccxdance with M d e  b54, ttb P~T@ who has issued t l k  

CorrsukaPt.on Notice shall1 hve the. rig& to kmimte this Agkement, jn which 

event, the pcovisions of t4rtkk 16 andl ll7 &&\ to, tile axtml express& made 

apptimble, appky. 



(ti# p x W  &e Cimamkmtive a d  my h s m l  &bimg ttiroegh or under ti~thc 

C w c m ~ e  fima~ rnkrinp~ uqmddm8''~ with the Project Facilities and 

%kc=; 

(a) 9 . r ~  in i ~ i  3mm36j! E Q ~  e3kx2hn' by C'oncessricming Authority witbout the 

maesity of any fmtikr acfion by the Concessionaire, to the interests of the 

G~messbiwi~e: P L ~ R F  ssm;b~ of the Project Contracts as the Concessioning 

Atdhmity mq En its d k ~ & i  $man app~qriate with e@e.ct frami the date 

08 cornrn~~~i~satkn cafi SLE& ek&m to tb countm party to the, relative 

I4TycCk cmma* 

Rsvided> tM inn sucfi c i w ~ ~ ,  the: Conmsioni~g AuthotiSy shall 

Bserrne the ab9igatisap of the Concessionaire with respect to the Lenders 

dming such3 Remedtab Berisd out of the cwent revenues. W,ovided hrther, 

t h ~  C o e k e  wirnWw@ that any p?aymm%s made by the 
. . A~&ai% m. t#@ Remedid hibat! shdB Be adjusted 

agaimt cempemdanl E J W J ~ & :  by tk ~ n M e a r g  Authority b the 



ARTICLE 16 

T E ~ h W A ~ O M  OF THE CONCESSIONIAGREEMENT 

'EBre Party entitfed to terminate this Agreement either on account of a Force 

Majewe Event cn; on a c m t  of an Event of Default shall do so by issue of a 

notice in writing ("Termination Notice") to the other Party and simulheousiy 

daiver a copy thereof to the Lenders. The Termination Notice shall be of not less 

h 90 (ninety) Diys md not ordinarily be more than 180 (one hunched and 

eighty) Days, ("'Femi~atiam Period") and at the expiry of the Termination 

PkrimI, this Agwmmt .&dl stand terminated without any hrther notice. 

%;2 Obliigations dudsg Terrni.ssatioia Period 

During Termination Perid, the Parties shall subject where applicable to the 

povisions of this Aitkle 16, continue to perform such of their respective 

&tigations d m  tl'k Agreement which are capable of being performed with the 

object, as far as pssible, of ensuring continued availability of the Project 

Facilities and Services to the uers, hiling which the ParPy in b m c h  shall 

compensate the &a Pzrty for any loss or damage occasioned or suffered on 

account of the underbng failure / breach. 

363 Requisition 

Except where the I'wmhation Notice is issued prior to Financial Ckxe being 

achieved by the Ca-ionah, when the Concession has not come into1 effect the 

6hncessionaire has IPB right h e d e r  and no c o m p e ~ ~ n  is payable by the 

Cancessioning Authority, upon issue or receipt as the case may be of Taminattion 

Notice, either as a caomence of a Force Majeure Event or as a consequence of 

m Event of Defacak M othenk 6 (six) months prior to the expixy of the 

Concession Perid, the Gwcesioning Authority shall by a notice in writing 

0113 dl qsm he. Concessionaire to furnish the following hfimation 
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ta ma!& fYiK t2mxssionbg Authority to estimate the likely compensation 

pq-abk by h e  Cmessiosing Authority to the Concessionaire and I or to finalise 

tk item of Gomessimraipe's assets comprised in the Project Facilities and 

Semkm 10 handed over to 1 I e n  over by the Concessioning Authority. 

(a) in cases d e x e  no Financial Close has been achieved, the 

@cuEars of Debt h e  supported by Lenders' certificate; 

(b) data or records inciudi'ng test certificates survey reports, inspection 

reports, statutory certificates issued for operation and establishment 

r g a d h g  the operation and maintenance of the Project Facilities and 

,Servta; 

) speeificaeioms regarding the Concessionaire's assets comprised in the 

Pr.Oj,ect FaciWes and Services; and 

4d) any other information or records regarding Concessionaire, its 

k i m s s ,  tb hojecfi / Project Facilities and Services, assets and liabilities. 

The Cowssi& shall within a period of 30 (thirty) Days of receipt of 

Rqni&o~ h n k h  the pxticafars &led for by the Concessioning Authoriv. 

(a) TiPxe Co-Sionairt: agrees that on the semice of a Termi.nation Notice or 

t least 6 [six) months prim to the expiry of the Concession Period, as the 

case may be, it shM conduct or cause to be conducted under the 

Con-Go* Authority's supervision, a condition survey of the Project 

FaciG.iZKs and Services including the Project Site and/or the Port's Assets 

t~ ascertain the c o d i o n  thereof, v e r i m g  compliance with the 

Cornsionire's obligations under this Agreement and to prepare an 

imventoq of the assets comprised in the Project Facilities and Services. 

Wlring this pRTicw& the designated key personnel of the Concessioning 

Authority shail be associated with the operations of the Project Facilities 



a d  Services (except when the same is bpossibk dtne a Farce Majeure 

Eveat) in order to facilitate smooth take over 06 the sanre by the 

Ccmcessioning Authority on the Transfer Date. 

( 9  H, as as result of the condition survey, the Concesisnimg Authority shall 

&save I notice that the Project Site and 1 or the Port's Assets and 1 or 

tk Project Facilities and Services or any past thereof have1 has not 

&en operated and maintained in accordance with the requirements 

therefor under this Agreement (normal wear and tear excepted) the 

Concessionaire shall, at its cost and expenses, take dl necessary steps to 

p& the same in good working conditions well b e f m  the T~;iiwfer Date. 

lh the event h e  Concessionaire &iIs to comply with thz provisions of this 

Agceement, the Concessioning Authority may itsel?& cause the condition 

s m e y  and inventory of Port's Assets and the Project Facilities and 

Services to be conducted. The Concessioning Authority shall be 

compensated by the Concessionaire for any casts incurred In conducting 

4~w=h susvey and preparation of inventory as tsrtlso in prtning the Project 

Bbzillities and Semites in good working condiotm. 

la5 Cimmrpmtces of Termination 

W$:hu& prejudice to any other consequences or requirements under this 
hpement or under any law: 

(&# Concessionaire shall transfer dl the assets and ri&ts upon expiry of 

the Concession Period by efflux of time or ternahmth of the Agreement 

chPe to a Force Majeure Event or on account of an Evma of Default in 

zccordance with Adele 18; 

(&$ the Concessbning Authority shall be entitled to encash any subsisting 

thank guarantee(s) provided by the Concessionxire against arry mounts 

Comessioning Authority 
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N&.WriWm(telw .aq&ing ~u~&aizd! b A w ,  eckcepi foc- emmine, the 

deposit af the cmpensdon pyabk ta #c C'kxmxssimee: in a c c o ~ d h m  w+& 

h6icle 17 ia Emow AGCOUII~, the Comsssiming A@bRty &ail not, as a\ 

mnsqwme af t e~~mt ian  OB dI~&sce, hapre m y  &@It>ion whatsoever to any 

&kd party Wt~&ng b d  l i d e d  tor obkgatkm 3s t~ ccxpasation hr loss of 

e q b p e n &  c r n ~ ~ l ~ l -  OF ~ g u t ~ t i o ~  @f m p l ~ ~ ~ r n ~  absoqtion or re- 

emp1~)ym~t  o~ any gmmd, in) fieMIon tob pe6;son in the emplaymat of or 

engaged by ffie Gmesskna ie  in connection with the Project, and the handback 

of the Project* Site / Port Assets / Proj,&j Facilities & Services by the 

Gmessionaire to the Ccbnces~ianing A U & Y I ~  sb& Fie G.ee from any such 



4% I$ dw tt-m is dw to a Non Political Event, compensation 

pay&& to the Gm-eise shall be the lower of the Book Value 

ar rhe Deb$ Dm k E S  any amaunt due ta the Concessioning 

1.t~4kcziily hy tk C w  mder &is Agreement ILES dF 

imimmct ck&ms FCEE~KE~ w zt&=n&9du 

( )  P& tk. t~emi~rn is b. tm a. CMm Enmi wmarptnsation! payabk tb 

tb CcmaG&e W! "iae the higher of the Book Value or: the 

Debt Dwe LESS any amant due to the Cbncessionilng Anth.osi&y by 

the Conw3&0& md& &is: Agreement LESS all; i.mu~rncr: 

n l . b  eecieid: GE adh&e&. Rovkkd, th Beak Vdue on I& D e b  

E & q  as ~FR: case. may &.z: .did & exwed( tb: AcdPaal~ Broj& Caa. 

(iii$. If tmk&m is ta a if'd&cal ~v@81$0~mpemadim p a i k  tu 

el% e m w e e  &&I- be the same as that stipulatedl fns 

tarnimhn d w  tcr a Ch&oning Atlfhrnrty Event 06 Default 

U R ~ ~ S  r n k  ~ 7 .  e (CJ. 

Pbavirf4 m D D ~ & E P  skidB be parable tm tk Coacessionmire if the 

C m ~ ~ e m k  hiis t's me&-@& I W m e  C a w  as ~ot9tImplated unden 

Ad& 12 oGr$is Ph-- 



Wmitded, m ca'plpdm shR1i be payabk t~ the Coacession&e if the 

Concessionzlirt fails to ~naintain Insurance Cover as contemplated under 

Article 12 ofthis Ahg-mnt .  

B tmh*n is diw, te 8, Chicesiming Armtlsority Event of Defaal4 

the c~)rmpemath ~ B h k  by tk Conwssianiq AIuthi$ shall be eqat  

ta agg-de 0% @) Wfi DUE plks (ii) 150% {one YnmW and filly 

p~calt)  Eq*. 

L &he went of rnpiqi GRC;~&W) eB%m of time 6th~ Concession hawing mm 

im fb@ come), C h w e W  cMI hnd ovw / fE;aderi  peaceW, possemiom 06 

the Prcpct Srptc, EP&s ,b&: an$i tb hjed hci6tiw d Services h e  of cost 

and ERombme. 

T m f e  co&, stamp mxWy fms atd taxes% it apprltcxfble, for: the transfa ot: 

the !%ti+$es~ Fzcitjtks 4 Bmkis  c-taeskt tta the expiry or temninat:ieon of this. 

Agmxm3& shd l  be B m m  by: 

tb) the C m c d ~ %  Amtbmk3y k the med @f tern6na4ian: due to am 



Concesskming h&EBty Event ofDefault or Political Evemt; and 

c )  by both qm1By irr case of termination due to Change in Law or 

Non Po!ifia$ Eve* ( r ~  Other Event. 

The Concessionaire hereby iirrevocably authorises the Concessioning Authority to 

pay to the Lenders m at theilf instnlction to any designated bank account in India 

the compensation payable fo the Concessionaire. The Concessionaire confirms 

that upon such payment h i %  made, the Concessioning Authority shall stand duly 

discharged of i ts  aWa@bns regarding payment of compematiott wndec this 

Bigmrnerrt and h e  &mge uw%d by the Concessionaire in favour of the Lenders 

on any of its assets +& ova by the Cancessioning Authority shall stand satisfied 

and all such assds shall on and horn the Transfer Date be free fiom such charge. 

The Concessionaire fiarth~r confirms that payment of compensation by 

kcessioning Autttm&y in accordance with this Article 17.4 shall be a valid 

&charge to the C o w d s l j n g  Authority in respect of Concessionbg Authority's 

&figation rga~d ing  p p n t  of compensation to the Concessionaire mdla this 

Agreement. 

Rsvided n o t w i t k a d e  myth'mg inconsistent contained in this Agreement, the 

ancessionaire 1 tire Ma as the case may be shall be entitled to remove at its I 

their cost aU such m o v d b  which are not taken over by the Concessioning 

Authority and to d d  n i P m  the same in accordance with their respective rights 

under law. 

h v i d e d  Wk, if tPeear: are no amounts outstanding under the Financing 

Do~uments and a d h t e  b;a that e%t issued by the Lenders is furnished by the 

Concessionaire to t k  ~ n c e s i o n h g  Autfiority, the compensation shall be paid by 

tihe Concessioning Ah&kity to the Concessionaire directly. 



17i5 Delayed Payme& of Compensation 

!.f for any reasons, other than those attributable to the Concessionaire, the 

Concessioning Au?hokity f i l s  to pay the compensation on the Transfer Date, the 

Chncessioning Authority shalt be liable to pay interest@ SBI PLR plus 2% (two 

percent) per amm themn from the Transfer Date till payment thereof. Provided, 

nothing contained in this Article shall be deemed to authorise any delay in 

payment of compensation in accordance with this Agreement. 

B47i.f Delayed Tmnder of Assets 

bf for any reason3 ather than tbose attributable to the Concessioning Authority the 

Concessionaire f%s to transfer assets, rights and contracts on the Transfer Date in 

accordance wi%h M c l e  16.5 read with Article 18, there shall: be no suspension of 

the operation and maintenance of the Project Facilities and Services and the 

Concessionaire shall as a trustee of the Concessioning Authority, (a) continue to 

operate and maintain the Project Facilities and Services or such of them, as 

directed by Corwressioning Authority until completion of the relative transfer 

forrnaJities and () account for and pay to the Concessioning Authority the Gross 

Revenue minus operating costs and statutory dues, fiom such operations. In the 

event of fa&xz to do so, the Concessionaire shall be liable to pay to the 

Concessioning Authority, for every Day of delay, liquidated damages computed at 

the rate of the average daily profits earned during the 3 (three) years immediately 

preceding the Transfer Date. Parties confirm that this is a true and correct estimate 

of damages and not in the nature of a penalty. Provided nothing contained in this 

Article 17.6 &all be deemed or construed to authorise delay in compfetion of 

formalities of ~~IE&(ET of assets, nights and contracts by the Concessionaire to the 

Concessioning Authoriiy in accordance with the requirements thereof under this 

Agreement. 

in case the tmnsfa of assets by the Concessionaire to the Concessioning Authority 

is delayed fori reasow attributable to the Concessioning Authority, the 

C o n c e s s i o ~ e  s M  nometheless continue to operate the Proj,ect Facilities and 

$&ices  but as agent of the Concessioning Authority. Provided however, the 



'Hie e d s e  of right by &her Fa%y ta tmmhat~ this) Agpmmt, asl provided 

h& &lB mtl p~mibde, such Barby firm1 awailii anv otkxr rights. or remedies 

&a# may be avai&tiiL tw i$ d e ~  law. Ale PB~BI:&S av&a&le to the Barties shall be 

awinl+&e anti- the exercise or hilbre t keoE  ooP o m  or more remedies by any 

h $ y  sbUJ & li&& clrr preclude the exercise of or const4ute a waiver of any other 



ARRCLE 18 

TRANSFER ON EXPIRY OF THE CONGESXOW PERPOD 

Wernk b p e  of TransferRayment 

The P d e s  shall perform / discharge b e k  respective &ligations to be performed or 

disclmged under the provisions of this Agreement on the Transfer Date in 

entirety. Without prejudice to the generality of this provision and the provisions of 

A&& 16, the transactions to be c m u m a k d  and the formalities to be 

crxnphed by the Parties on the Transfer Date Mf be as set out in kf ic1es E8).2 

amrs' 18.3. 

Cmcessisnaire's Obligations; 

@I$ hand over peaceful possession of the hj& Site, Port's Assets, the 

YPPoject md the Project Facilities and ,!hvim k of Encumbrance; 

( ]  mnskr  all its ri&ts, titles and htw& ija the asse& comprised in the 

b j e c t  Facilities and Services which are required to be transferred to the 

Concessioning Authority in accordance with this Agreement and execute 

such deeds and documents as nay be necessary for the purpose aid 

complete all legal or other formalities r q u i ~ d  im &is regard; 

$c)i h a d  over to the Concessioning AocEh~oriPy JE documm& incldkg as b d t  

drawings, mmuds and ~ecords &ing to a&m md maintenance of 

the B50ject Facilities and Services; 

( )  tmsfe technology land up-to-&& how-Emw relating to a p t i o n  and 

main8enalrc.e of tho Fort's Assets d m  the Project. Fa~iPities and Services; 
r 
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( 1  tmmfer m CZTW b k &a* ta the Concesioning Qck~!~aha&-y any P m j d  

Contracts w%h are (i) \.aYi.eg amd subsisting (ii) capable af being 
. . 

kinsferred :CG the AnVhority;and ti%) those the Concessioning 

Ibn.u&m%y Bm c.hxsa f'C) bkt mw, and cancel or cause to be cancelled 

seich PmW Cun~ptm& tt;rmfaeed to the Concmioning. Authority. For 

&is purpose, the 6 3 m x s s k n a i ~  shall ensure hat all Project Contracts 

are assigmbib in hvm OF the Concessioning Authority without any 

&her adim on pat of the mgsf ive  counterpa-ties. The Concessionaire 

sbU e n k k e ~  at its cost, terminate all such Project Contracts which 

are not ~ l a n ~ h e d  / asi@ a& / or are not required to be transferred / 

migned to fbe C o n M o e  Aarlihn'w, 

at its cost+ tma.s$m b the C k d o n i n g  Authority ail such Applicable 

Pennits B*C t b  t- 

. . 
-= Authority may require and which can be 

legally tsamsknd- hlavidd~ if the termination is on account af 

C o m s i d n g  AuWrity Eaewt of DeFduIE the cost of suck transfer shall be 

borne I' reimbursed k$ the Co~~cessioning Authority; 

fg) at its c&, r e m w  within W f-1 days from expiry of the Concession 

Period, from tk S i  / P M s  Assets, any moveable assets that are 

no4 taka o w  hy or mf Pa be -fern& to the Goncessioning AuttEusity 

in t m  vft4i.z p & W  &lib. Agwxnerrt. 

Except in the event of expiry d Concession by efBm of rim, the 

Cincmsioni~ng A~thoGty M pay m-tion payable to the Concessionaire in 

axxmdame with Article 117.1 of! Agreement, to the Lenders, or deposit the 

same in the Esmw Amount m on the witterm, ktmctions of &e Lenders to any 

d ~ ~ d d  bank aaaPPnt in fdig, az t~ the Concessionaire, as the case may be. 

%he C o ~ i o 1 n ~  c o m h m  W F a  such payment being made, fhe 

Comessioning kpnPhrSfi;y shall s&md Ibly discharged of its obligations regarding 

payment of c o m p e ~ h  &P his Apemeent an8 the cliarrge aeated by the 

C ~ e s s i o n a k e  in hvna~r of the Le~dms,  ow any of the assets shall stand satisfied 



IIIdid) wade in z c c i ~ ~ ~ v ~ i f ~ ~ ~ ~ i s  Aai~lie 18; the PWt:s Assets andl the Pbaj,a$ 

%ci&ies a13di 9mvi~ee~~ skid& 1:&s. at, tBe saEt risk d the Cmcm~ion&re except 



Iif any &sputa: m W a e m e  or claims of any kind ariss Between h 

Caxtcessiosirng Avdhwty and the Concessionaire in connection with conmstmetiom, 

i~nterptatim OF. qqxkca~or~ OF my t e r n  and conditions cx any matter: or thing in 

my way co&c.Ra: witkt or in cometion witla or arising out of &is Ag~eernent, or 

tke @ ~ t q ,  WS Y m W  of my P m y  under this Agreement, wR&a befm 

a a&= the. f a & n n I k  of &is Agmemmt, then the M e s  sMB meet together 

poqtly,  at t h .  ~ e y w + t  of my P W ,  in an effort to resolve such dispute, 

&,&ence or &.him by discussion between them. 

The B d e s  mq, b i q p o p d e  cases agree to refer the ma&z b am Expext 

apjpinted by h m  amfd come& 'khe cost af obtaining the semikc of the 

Ex* shall be shared eqdly .  

Failing amkbk settlement mdor settlement with the if~isi- of 

Expert apy~+Jd by the by mum1 consent, the dispwto or 

d i K m c s  nn c k ,  zs the case rmty be, shall be firm& s&tkd by W i n g  

aiIZli&-&m d b  $Ic, A&iiioon and Conciliatian Act, 19%. t;PmPes the 

Parties n~vtwaQ agree atherwise, within 30 (thirty) Days of inv-ian of 

the asbitaxtian. a8 d b m d  Maw,  the mkes of arbitrafian p r d h d  by 

the l n t e d m i  Ca&e for Abamahe Dispute Resolution, New Ddhi 

shalt appty to ol ad&mtioa. The arbitpation strall b.e by a panel of three 



k&iwofs, om to be appointed by each Party and the third, who shall act 

rn pmiding arbitrator, to be appointed by the two arbitrators appointed by 

t&e Parties. The arbitration shall be invoked by one party issuing to the 

o $ k  a rrotice in writing invoking the arbitration md appinting an 

Asbibator. Upon receipt of the notice, tRe other Party shall appoint the 

~ ~ r n w d  Ahitratox. The two Arbitrators so appointed shall appoint the third 

hk&i~tar who shall act as the 'Presiding Arbitrator'. ZC the other Party 

fiiils to appoint a w o n d  Arbitrator within 30 (thirty) Days fiom the receipt 

nf tk request to do so, then the Arbitrator so appointed by the first party 

dm& adjudicate the disputes as 'Sole Arbitrator'. 

The place of arbitration shalI be the headquarters of the Concessioning 

A&&i in India 

'I?& zequsst for arbitration, the answer to the request, the t e r n  of 

rch@nce, any written submissions, any orders and rulings shall be in 

b&h an$ if oraE hearings take place, English shall be the langaage to be 

uwd is the hearings. 

Tie procedure to be followed within the arbitxation, including appointment 

o# abitmtar / a r b h l  tribunal, the rules of evidence which ate to apply shall 

b ia ;~xog&w with the Arbitration and Conciliation Act, 19%. 

Amy decision or award resulting fiom arbitration shall be final and binding 

up11 the Paroies. The Parties hereto agree that the arbitral award may be 

esfiss:d against the Parties to the arbitration proceedi'ng or their assets 

whmewm they may be found and that a judgment upon the atbial  award 

pay be m&td in any court having jurisdiction thereof. 



The Rm  ex^^ of &e a&&ators an& 1' cptkm wpmes of the 

a~&&&&rnc six414 be inh1ly bme md p&d e q d y  I337 respective Panties 

mb+ ts dder;mi,ndon by the & m m  '@lie aktmtms m y  provide in 

&E &&EI a w d  fix the re;imbwsmm8 to  YE 913scess&#~ party of its costs 

r d ,  apmsa  iw bdngiarg m d & d $ g  &e aibitratkm c l i ,  including 

h-qpQ fm a d  qen6es  incurred by tlre Party. 

(& F c a : F a m e  dwriag Arbitration 

hdixsg tEkZ submisim sf d r  &cisiam a, &ispate, diBmetace os 

c k  w u&i& the a p b h l  award is p u a w  Phrtiw. Aalli continue to 

pc~krn1 at# a6 l A z k  M i  UP&& Fhis Pdg~eem& pejudiie to a 

ha+ a$?8-& in i l k e  ~isk,tt sucke a n d .  



ARTICLE 28 

2&,1; R&rewatati.ons and Warranties of the Coaecmionaite 

'l%e C'apncmionaire represents and w m t s  to the Concessi~ning Authority that: 

(!a) if ids duly organised, validly existing and' in good standing under the laws of 

h& and hereby expressly and inemocably waives any immunity in any 

j t tdict ion in respect of this Agreement or matters arising thereunder 

imhdtng my obligahrr, liability or reqmmibilirty; hereunder; 

@). it k s  full power and authority to, erxecu$e, deliver and perform its 

obligations under this Agreement; 

(a). kt has faken a11 necessary action to authorfise the exec'ution, delivery and 

p&omance of this Agreement; 

(@ &k Agueement w- the F@, mEi and binding ddiption of the 

Ccidonaire ,  enfo~~eable against it ia, accdance with the terns kerrE, 

( t k ~ e  are no actions, suits or proceedings pending or to its best howledge, 

t4h~e&ened against or affecting it before any court, administrative body or 

abitml tribunal which might materially and adversely affect its ability to 

me& or perfom any of its obligatisns &er this Agreemen% 

(@ k b the financial standing a& q ~ ~ i t y  to undertake the Proj& in 

a c d m c e  with the t m  ofthis A~KVXIPKR~; 

(& the execEPtiorm, delivery and pedbnmance sf  this Agreement wiEl not 

m&t with, result in the breach a$ c a d t u t e  a defadt under, or 

prf0m9ance required 
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mmiation dl &es afi ad- on my Applicable Laws m azyr 

w-, m-4 apyemmmh zmmgewmt, mdetstanding, dkree or 

wder to which it ia a pvty 0~ by which it ar m y  aE its properties or asset& 

L b u d  or zRkcte4 

( it h no ]iom\d*e a# my vhl%iQn or default with respect to any order, 

w i d ,  hjmciic~n m dkaw a% my coPnZ m any legdly binding order of any 

Wemment A ~ a t b w  which may result in any Material Adverse Effect 

rn its abiliQ{ to pw%~rn its obI'5ations under this Agreement and no fact or 

cba~mstasace exists \hi& may give rise to such proceedings that wodd 

&ewly &a the sf its obliga%iams under this Agreeme* 

&& it k comptkd ~-i@i~ Appkzbit Law in all material respects and: has not 

k e n  subpct to my Erps, pm&ies, hjwncaive relief or any other civil. or 

cdminal liabilities which k the aggregate have or may have a Material 

Adverse Effect on ib &iMy to pedorm its obligations under this 

Ageemen$ 

akl its r i & ~  a d  in-9 im bhz Rh&M?mja Facilities and Sauices ShaFA 

 ass to a d  vest im t l k  G ~ ~ i w k g  Autho~ity on: the Transfer Date See 

an$l dear of a141 dcabm c d  E-hm,  without any further act cz 

&zed on &s pa& c ~ a  dad aE t%& Cmss ion ing  Authority, and that none of 

ttbe Project Assets shall &z, aeqlired by it, subj,ect to any agreement undm 

which a sectrity interest or oQba Pien or Encumbrance is retained by any 

 on, save md ace@ as eqxcssUy lp~ovided in this Agreement; 

( )  no r q ~ m & m  crs vmmmty by it amfained herein or in any other 

dkuanen8 fixmished by ic ta tk. ComWRing Authsrity including the Bid 

ar to any t3~~vwm11ersS k h B !  h to AppPicable Permits, contains 

ur will cmtain any mtme m mideadkg statemest C Y ~  material fact or omits 

or wiY E omit to state a material hct n a x s a ~ y  to make such representation 

ar warranty mt m i s l a ~ ,  



(1) T P ~ S  sums, in CF;E kind, have paid or \vil1 be paid, by it cx QLH its 

b e h a ,  to auy pmm by inmy of feesP cmmission or oaherwise for securing 

ti& Conch ca &xhg into tlbis Agreement or; fm infl'lzencing or 

atmpting b i~&irnw any officer or employee of the Concessionhg 

h~&hFit-- in c~g.-&n' thxea;  

(am) that t i h ~  mmuZirni & h e q  and performance by it of this, 

hg.cemant an$ aU. aikr apreerneni.;, contracts, documents and writings 

rd&g to tPmis PLgp;eemePlt constitute private and commercial acts and not 

puhkc r x  g m m ~ k d  ,mts; and 

( ecsnsemts gem~arlty in3 of the enbnernent of any jpdgment against if 

im aw pMms ia a i y  p k l & c m  to the giving of any refief or the 

isme of my prim ia wmctian with smh proceedings. 

2Q'; 2. Rcpndsemhtiams and Wnrma&s of the: Concesoioning AuthoriQ 

'k Co~msion&gAEethc&yrepr~s md warrants to the Concessionaire that: 

(131 i* k &$ -is&, \riEk&By d&ag a d  ib g d  standimg under the laws ofi 

h d k  

4 )  it has FuJB ~ W J  and a&c&y t~ execute, deliver and perform its, 

obligations mdie~ Agreement; 

(c) it has taken all mcessariy action to authorise the execution, delivery and 

performance ofthis A m t ;  

(4 $nk Agreement m s t ~ c s  the leg@$, vdid and ginding oblligaoiion of the 

Ccmeessioning h-, mf%malSte against it in accordance with t%e 

L G ~ S  h e *  

6ej there are no act401nsi mi'% or prcxeadings pending or to its best knowl'edgp, 

thaeatened @& Q;S ai%k&ing it b f b e  any coate, admhisbative body cn 



&at or &~:ati~ob.~i@bn'i&~ei~ex Party under, this Agreement. + 
b the ma& tM m y  o r n ~ w b  or c im&anc l=  coma to the attention 05 eithes 

I 
tBx& red&or>~ any a{ its afimdrk nqresmkations ut warranti% utEtTue oa 

I imonmg S E ~  Rftyr sBpzB he&&Pb not.@ fh other Pmty of the same. Such! 

m%i&b&aat, skdknetpkiav@ &fie eRea of remedying any breach of the representation. 

or wnimty that& hW b m j  f b d  to be. mntrue or incorrect nor shall it adversely 
I 



NWGmg c&& in fhi3 A g ! x e r n ~  M be c o m ~  to czeate an asmciatim 

tm&, p a i % ~ b $ ~  ~igemiq~ joint ventme among the. W e s  a d  Paties skE3; biz 

to *@rm tl* nspxtive 'AeMies ad discharge their ~ q e c t i v e  l ~ ~ % t i e s  or 

&I4ghalrms kt aaxn-ukmce &he pgovisions o f t h  Ammen$ .  

1Ee; & my n-aw M I ~ Q ~  say p~o'iciskn or m y  pazt(s) oE this Ageanent is 

k+@ cz shdk be $dm+ fer. h v d  ar iiPegaf a r ~  invalid undkr; presewt CEE h ~ a  

I'hm OF m @ k ~ t b m  efE~%% a d  iqrpPiW during the Concession P h i i d  by any 

mmpUat ;b;~Bi%al nPhd w &, and if such pimisins sh&SI be filly sqxuabitt 

arid &ilia Ca&m be em&n~tecl as if such provhiora ar such part@) of this 

,4&pmmt never m q i m d  pa-t of this Agreement a d  the remaining p~ovisions 

of, &i Agreement &dl rremai11 in kll force md eRect and( shall not be affected by 

ska& \toid 07 i$t@ mi kvalid gsovision or by its sevaame &om this Ageemneat. 

i3bks dkmk @&xi, m&kp to. be &vem undm this Ameement ind,h&ag bat 

1 M e d  ta a nobke of W ~ ~ V L T  of any term or rerated or breach of any tern 0.E 

this, Ag~eement skbl be in vkting and shall be given by hand delivery, recognized 

j~t'tmmtia~al cmgia, mail, telex or ficsimife transmission and deliyexed or 

migched fa eh Bt#ies a?~ &air ~eqwthe  acfd~esm set Pebw: 



-The DWCTOR 

SEW V b g  Cud Temhal EWmBoe k 2 e d  

6-34? 1, ' SmWPckATA', 

GrP-MS ROAD, BEGUWET, 

HYDERABhD - 5000.116, 

Ad\m Pndesh, il,INDa. 

Fax No. O43-66300001t 

m mdi 0 k  a d d ~ q  telex nnmba, or Facsimi3ie number as may k du&y ndkfred 

by t%z respective %a fioml time to time, a d  shall be dkxmed to have ken 

ma& or &Eive~ed (9 in the case af any ccmm1mi4on  made: by kffer, when 

&#hered by band, by remgkzed international c a u i a  or by mail (~egistered, 

r e h m  receipt requested) at that address and fii) in the case of any communication 

mde by ttdex oz facsimile, when transmitted pr.a@y add~essed to ,such telex 

m u a h a  or Exsirnib  umber. 

24'0 waiver of my Em or condjtion CIF of fhe b c &  ?be~eolC by any PW.y shall be 

vatid mless expressed in witidg and signed By such Party and communicated by 

s t ~ h  Partp. to the other Party in accordance with the provisions af Article 21.7 of 

tihits Agreetneni. N waiver by my Pam of t a m  or condition, or tireac11 thereof 

in a ghen cam shall not be deemed or cmstimed as as genmk wai'ver 0.f; such term 

 OF^ w&ficwn ~ t '  the baeacb in the fhtm or waives ~f m y  &l: tam ~r ~onditions 

a ~~ of this Ageemat. 

No sannenhmlb, dificatiom or a b *  of OF m y  additions to the terms and 

d !  of this l$gpeimnt sMl be vaMl wks  the s a w  tic in ~~ andr 

qped  to by the R&m. 



Pilbixi A p m m 1  S ~ E P ! ~  be govemd by wmmb in z c d n c z e .  with, the laws 

a4 &E & p b b  W a  and dolnts having texritad jp&di&m over the Ptoject 

hw.&M&hm over all matters ~eEahg to or ai&%g Q U ~  06 this Agreement. 

IE%s A g t w - 7  ad the Apperidices together constipuk 3 complete atid exclusive 

s ~ &  of i%w tocam sf the agreement between the Paties. All prior written or 

ornil ~ d e e x s ,  ~ffefs or other communications of every kind pertaining to 

t& Agwm& ~fk lhs  qecificalty rebind in this tIgrmmt. and the Appendices, 

by) &cme C M ~  c&lkm.;Ise, we abrogated a d  \viEhdravw. 

W '@mW V@i%EW, the Parties, intending to be Iegdly btind, have caused this 

~ . ~ E ^ S B @ Q I E I !  &e dates i d W e d  next t~ their signatures below: 

C ~ m m  Sml oE the Comssioning AuthdHjty is &xed purswnh to its resolution Nq 

.@8#2@1:@4B dk td  2842-2011 ' of tk Bomd in the presence of 

MI$. who h s  si@ A g ~ e m ~  in1 t ~ k e n  

t#Rmmf: 

S'fgndh and t!k&vlzrdi by the Concessionaire by the hand of its authorized representative 

Mr. D. Shk ~~ tn, Resolution dated 3 1-0 1 -20 1 2 06 its, Board of Dredors. 

Page I25 af'23.3 



xi211 O M M Y ,  

TRe C o n k m i r e  &mid nscer.lainl and sz t i dy  itself I themselves about the details and the 

&$a h i m a  am mem%&94:1, gwikgka& snbsoii) 2nd other mnditions. If any erroc or 

PAM TNESlTE 

ate Via-m port is 1matd in the city of Visakhapdiixatn, Visakhpatnam District, 

SWe of Wnd&$m Pradksh on the East Cost cxf atdl lies on W t u d e  17P- 4L'N and 

immgitude aa-%8' E ~ v ~ ~ ~ A ~ ~ ~  ~ a b i h ~ h ~ : m ~ d i n ~ f b N ~ h l a n n i n !  
I 

& h ~ ~ r  Ilk&am &? tlhe CwImzsia* A M Y  ~ f ~ ; 1  skfee altl east? quay im g k e  03 

ktSib ABVmBmm QF LAN@/ 

Tk L a d  foa: e*t- of the. idk~ti&& fkcilitks 3hkF be povidtd by the Concessioning, 

A~&ority o d  of Vimkbw&m POI% TFW lwd am prevailing Scheduk of M e s  as 

appl'icable hna time to hne. It is ctwifid, &at the costs 05 diversion of; ~oads, telephone 

l i k ,  powers w e  ad my dlleri Ikmsi, FEW a. pikg thou& tP)O Iand shala be born bj 

thtz & n m h k e  ad' his w m  m5t 

I-: 

%.e p ~ ~ ~ r n i ~  h & m  dwia8  is mb& - V B E S ~  and! N$or;tbeast for the most! of7 the time 

a& wind speed KC& mwmcL)~ 29 ?%&&R few ¶@%-&Me time. Tik mimxn~ wind! speed 

mcorded is 18 KIWR. 
n 



SPA I V A m  Eb/%PEWrnUE a SAPprnWB: 

M&S from a mean of about 250 C in 

B%mw to 29' @ in O d b .  The m f i  vmim %om a mnthly mean of about 24.4% in 

Hmmber to a rnt&My mean d34X in Apd. 

1-i4 SWB-SQL COPiJFPITEONS 

per soil investigations cxi-ied out En the recent past in the project site, tlie expected soil 

is sand followed by soft clay layer md exten&& up to deepest stratum in between with 

4 layers. So& disintegmlied rock fiSDRX so& rock aacF hard rock were encountered in 

idM all h e  h e  hdes at ~~ (-1 25dQ rn RRE & copy of the same pertinent to the 

R@e.ct Site will be d 6  armibbk tw the &&P& upon request, In the eveat that the 

8-sisoai~ d e s k  to m y  out my soil e x # d ~ ~ s ,  permission s M 1  be @anted by 

Fmassioning Aluthsrity, the. explkmtinr shakll be m g e d  by the Cor~cessionaire at his 

axit without musing any i~mon~ilenimce to tbc wds / ope~ations of Authority / other 

w i e s  w h n g  in the. area. The $etaik.d k i g m  to be undertaken by the Concessionaire 

s i H  be based on proper exp~am.ion\ m&&d a the Site before hand and no claim on 

tAk account 6e tenh1kz 

E@4 BATUM 

T&e datum ta which ail Ikw& shff be iQ, fa the pmpse of the works is the Chart 

D&m, which is 0.80 Meters> hiow kbiS&. 

147: ~LLMAE 

llEre annual m n  m;itxbamm taaap;eaa,lure is 3@C a d  the annuaJ mean minimum 

temperatwe is 243°C. TI: k&est kmpm@ira i recorded in May and June and the 

l h &  in I h a m k r  and J m w .  hi@ teanpemke recoded was 3 8 O C  in May 

Pi%. W A V E S  

Tihe deeps= WE d- am in a p m a a  M:+& [he wind di~&ims in this area. The 



piedominant direction of waves dim* the pa$& Apd-Segternber is \Fau&W& wheuas 

W g  the period N o v e m k  - F&my the pv- direction is North-east. The months 

a6 March and October are @%ps&im with no definite predominmt direction fot: the. 

wave approach. Waves of over 1.5 ,W, in kt& may be expected out side the outa habow 

fimr approximately 22% of the time md wave p M  of over 7 seconds 112ay be expected 

a[spmximately 14% ofthe time. 

la9 'RlDES 

P-Fighest w.r.t. datum 

Highest high water recorded (Nov. 2007) 

Mean high water level spring 

Wan high water level neap 

Mean sea level 

M m  low water levet sping 

Mean low water level neap 

Chart datum (CD) 

Lowest low water recorded (March 2007) 

Mote: During the "tmri" mmmd in ~ 4 m r n & ~  2004 the max. m h  tevels of sea 

water have varied betweem B mat. aff.3.O ml to a min. of  - 1.0 mc 

IilBl C U R R E N T S :  

Cken t s  in the Bay of Benga* ax .  seamd dl ate mainly due to south-West and North- 

k t  monsoons. From Febaxy to JTIM o-fffkhre currents flow toward the NorthbEast and 

from August to December towasds 3outh-wst at velocities ranging from 0.5 to 1.0 Knot in 

the Outer Harbour. 

Plim V I S I B I L I T Y :  

Visibility is good throughs~lt the yea m fkg is in-fkquen$ at sea in a11 seasons. Reduction in 

visibility is mostly due to k v y  F&M damg PPle South-West monsoon. The highest 

mondhly average duration ~ a o n ~ x i ~  Fng is 0.1 day in so& months from December to Mhy. 



mBe m z g e  nl~mRa- a$ c.yaiMw: muinkg zt Vmap3abm is 4 to 53 per yem. Cyclbne 

Wms awd &.pees&om mw~n wi&gtep kquaicy in W w p s t ,  O M o b  d1NovennlJer. 

X I ,  sc :km~ai  &ailsl of t4bexkhg: &e&b. mci appaches ace ssHown in Drg No.W'F / 01' / 

09 / EQM d m e d .  R e H n ~  slabhw has Ut Nos. af berths and the Outer H a ~ h u r  has 

6 Nos. of berths. There are poposds to construct additional berths in the Inner Harbour and 

Otiler Harbour. 

% ;imessim&e &dl mmy& the sd iaves&ig&~ns abng the lkngtk of the Quay 

/ abtakktg data as pm t k  p,moisk~di csn&tind in rerevant B~lseau of Indian 

9 b ~ i l d d  with sQi.f baaiags at, 50 rar&.f:n in$ewid so as to adhere to the design 



A w&& d 280 m mid the required a m  of Id in the Eastern Y ; r t  h~; the 

dm- 

o-&ke Bt. qeoa.;imal batirM'mg is about 1,0Ey2W squre meters is. proposed to be 

pvided .  

N m i  i$ Tknz  m y  be m~ginal adjustments in the xa propsed, to be. provided to 

tke ~ o n w & m k e  -kg on the a ~ h d  site ~s~sdi60ns. 

ii) The pynmrt of upE& f e  8r L Z ~ ~  Fee foY the &owe assets to be 

made by the Comsioaaire to the G ~ s i a n i n g  Au&otity are 

im&~&& in rckVanh Articles / Appendices of this Concession 

A~~cpnmt. 

iii) Arwces ka the O&m M o w  channel oaf 1'709 m and 200 m 

v): B~CW €o p a  h r  i m h d  transport (roads of 85 Knu Ieng#h, bridges oof 12 



VBlS SUWm'IFOFld AGREEMENT is t~ntet;d into QTI this; tlk ---- day of ---- 
--- (&&&q - (ym) & - -----------. 

THE WMWu-WI ImM PORT TRUST, a body colpomte constituted under the 

pmvkions of BL Ma3.r Pmt Trusts Act, 1963 a d  having i& Aduninistratixe Office 

a% WSAKWPAWAM - 53W35, A N D W  PMDESM, ENDJA (hereinafter referred to 

iw "the Cssn.rssiomimg Ae~thody") which expression shad!, u~rt.ess repugnant to the 

a m e x t  or meaning thereof incbde its administrators, sticcessors or. assigns. 

AND 

MPs EGG4 LkGfid, a w m p y  incorporated under the pvisisam of the Companies 

Act. 1956 a d  having its Registered BBce ad ----- kchafie-r referred to as 

"$he Camxssktaidt1' (which expression shdl unless tepwgn&o to the canted on meaning 

ttm-ea~f iishh its s-ms a d  askg~~s); 

Y T W  (Finam& Ebseitutian / Bank) having i'fs Registered Ofi~e / Head O,%ce at ----- 
----..----- hsinafler' referred to as 'We Iledkr'". QiIE Z Z Z  fFbancial 

Itnstibh&m / h d k )  having its Registped Office / Head Ofice at---------------- 



z ]  3ke Cm&m@ Pbutih* Akm i~1-w F b j i x P  envisaging planning, 

*- dsignimg fhamze, ckveIqma@ operation & rnabbename of 

EQ%brA an South, side af EQ-1 be& far liadhpj thamal. coal mdi steam c a d  inb the 

imm h & m r  of V i ~ i a ~ p m  Pofi O(~L Design, BMd, finance, Operate andl Transfer 

t$BFGT)kh by g!&e p-tticiptbfi @erein&e~ referred to as "the 

l%@mP), has by &a Canasion &ern& d M  -------- entaed in60 

M.wcan the Cc3sln:essis~ing Au&&ority and the Concessionaire (hereinafter 

sdmed to as "$La: Coacasbnn AgceswewP"): has @anted to the Concessionaire 

C-Gon to mpikn~nt ihth R-t in tams of the provisions set out 

&HC&* 

k?).1 W a view to fac:oh& &mxiriig thz by the Concession,nai3ce, the 

& d o ~ q  A&mity a d  the Co~ssionatke, have agreed to enter into 

%&&an Agcen~nt k g  these presenis with the Lender/s / Lendecs' 

R~<&tinirie. 

Im this Agmemmf the fdbwing wm& and cxpaessiam shall, unless sepugnant to 

the c ~ a m t  m w i  t b d ,  4km Ih m e n g  lmwikr respectively assigned 

t o t  &em. 

"Fm~weiaP. Ilb&"iynmP mzms Ch f%mmi@f\ assham& sd Earth in S'heduh A 

&meto, ,aged to b p v ~ ~  by the L&@s) ta the Cmtessiona&e for financing 



"Pimneial DefawEt" means Q ~ W -  (EE a material breach of the t e r n  and 

c d o n s  of the Financing D-Ms at a co~]timous default in servicing debt 

t b d e r  by the GoncessioEYaire fix a minimum p e d  of 3 (three) months. 

"hdenjs)" meam tbe financial institations / banks whose name(s) and addresses 

ate set oat in Schedule A hereto and shalt include the financial institutions / banks 

&IP may replace h e  same by1 way of a rdkance / subrogation, as may be notifiled 

iq the Lenders' Representative to the Con&onak2 from time to time. 

uR&dua& Coacesdsiol Period" meass the jmiod which shall be the remainder of 

the Concession Period compi$etd f sm the date of issuance of Termination Notice 

imtams of Article 16.1 of the iConcessian Agreement. 

"%&teen m a s  a Person8 popaseel by the Lender / Lender's Representative 

ptm~aant to this Ag~eememt, md a p v e d  by the Concessioning Pidi0l;ity for 

sn-ng the @onc&ommh %r f&c residual Concession Perio$ in acadance 

w&h the provisions ofthis Agt-eemca. 

%spension Perid" m a s  the T'm~rthn Pexiod as defined in M k l e  16 of 

tk Concession Agreement :at the & of which all formalities connected with 

su$stituPion of the ComessionaiTe by the Selectee including handing over of 

Phject Site/Proj& Facilities and Se&ces, in accordance with this Agreement are 

cempieted and the suttS6tutiran has become effective. 

I2 Capitalized term used im t@s but n d  defined shalt have tlie meaning 



The Cmcmsiomire hereby agrees to assign its rights, titie and interest in t b ~  

Ghmk6n to, and in favmxr a6 the Lenders pursuant to and in accordance with the 

p v i s k m  of this Agreement and the Concession Agreement by way of security in 

rapmttof financing by the Lenders under the Financing Documents. 

ARTICLE 3 

SUBSTlTWTTON8 OF THE CQNCE!3SPONAI[RE 

%$: Rig$&< olflsumMtPltiorm 

3.1.1 Pl~rsuant to the r igk ,  title and interest assigned under Clause 2.1, the 

Lenders shakl be entNed to substitute the Concessionaire by a Selectee 

under and in accordance with the provisions of this Agreement and the 

&ntcession A g r q  

3.112 Concessionkg Pt~bt~dy hereby agrees to substitute the Concessionaire 

by endorsement 00 t h ~  @oncession Agreement in favour of the Selectee 

xtected by the: Ma in accordance with this Agreement (For tlre 

avoidance of donbk ti@ shall not be entitled to operate and maintain 

the PPoj&oject FmiEities and Services). 

32 IFhzbdihaPtiwt u,poo, wenmenix of Financial Default 

3.2.1 Upon occwrrence of a Financial Default, the Lendeers/Ledem7 

Representative m y  isme a notice to the Concessionake (the "Notice af 

Fmracial hllaab2'3.: ; b g  with particulars thereof, a d  send a copy to the 

Concessioning Au&p&y FOP its infonnation and record A Notice of 

Financial Dehutt m& &is Clause 3 shakl be concllrrsive evidence of such 

Financial Default a& It shall be final and binding upon the Concessionaire 

far the m s e s  oft& Agreement. 



3.22 U p n  issue of a Notice of Financial Default hereunder, the LenderdLenders' 

Representative may, without prejudice to any of its rights or remedies under 

this Agreement or the \Financing Documents, substitute the Concessionaire 

by a Selectee in accordance with the provisions of this Agreement 

3.2.3 At any time after the Lenders /Lenders' Representative has issued a Notice 

@I? Financial Default, it may by notice require the Concessioning Authority 

to suspend all the rights of the Concessionaire and undertake the operation 

and maintenance of the Project l Project Facilities and Services, and upon 

receipt of n~ch notice, the Concessioning Authority shall suspend the rights 

of the Concessionaire. Provided, such suspension shall be revoked upon 

substitution of the Concessionaire by a Selectee, and in the event such 

sdxtitution k not completed within 180 (one hundred and eighty) Days 

kom he date of such suspension, the Concessioning Authority may 

terminate the Concession Agreement forthwith by issuing a Termination 

Notice in accordance with the provisions of the Concession Agreement; 

provided that upon written request from the Lenders / Lenders' 

Representative and the Concessionaire, the Concessioning Authority may 

extend the aforesaid period of 180 (one hundred and eighty) Days by a 

~ ~ i o d  not exceeding 90 (ninety) Days. 

3 3  M.rs$+~~om npon occurrence of Concessionaire Default 

3.3.2 Upon occurrence of a Concessionaire Default, the Concessioning Authority 

shall by a notice inform the Lenders / Lenders' Representative of its intention 

tol issue a Termination Notice and grant 15 (fifteen) Days time to the Lenders / 

Lenders' Representative to make a representation, stating the intention to 

strbstitute the Concessionaire by a Selectee. 

3.3t.2 In the event that the Lenders / Lenders' Representative makes a 

representdon to the Concessioning Authority within the period of 15 (fifteen) 

Days specified in Clause 3.3.1, stating that it intends to substitute the 

Concessionaire by a Selectee, the Lenders / Lenders' Representative shall be 

e~fiitkd to undertake and complete the substitution of the Concessionaire by a 

SeEectee in accordance with the provisions of this Agreement within a period 



a@ f80 (one hundred and eighty) Days fiom the date of such 

nzzesentation, and the Concessioning Authority shall either withhold 

$mSanation andlor suspend the rights of the Concessionaire for the aforesaid 

+od of 180 (one hundred and eighty) Days; provided that upon written 

request fiom the Lenders / Lenders' Representative and the Concessionaire, 

tlk Concessioning Authority shall extend the aforesaid period of 180 (one 

InrnQred md eighty) Days by a period not exceeding 90 (ninety) Days. 

3 ~ 4  'hmdae. for substitution 

34. me Concessioning Authority and the Concessionaire hereby agree that on 

our a&er the date of Notice of Financial Default or the date of representation 

tb t3.e Concessioning Authority under Clause 3.3.2, as the case may be, the 

hmders / Lenders' Representative may, without prejudice to any of the other 

rights or remedies of the Lenders, invite, negotiate and procure offers, either 

Eky negotiations or public auction or tenders from potential Selectees 

for substituting the Concessionaire and taking on the rights and obligations 

mder the Concession Agreement. 

3-4-2. 7h be eligible for substitution in place of the Concessionaire, the Selectee 

sPd1 be required to hlfil the eligibility criteria that were laid down by the 

Comessioning Authority for shortlisting the bidders for award of the 

Gcmesion; provided that the Lenders / Lenders' Representative may 

regresent to the Concessioning Authority that all or any of such criteria may 

k. waived in the interest of the Project, and if the Concessioning Authority 

&tennines that such waiver shall not have any material adverse effect on 

the Project, it may waive all or any of such eligibility criteria 

3.434 Qmn seiedon of a Selectee, the Lenders/Lenders' Representative shall 

r q e s t  tRe Goncessioning Authority to: 

( a d e  to transfer to the Selectee the rights and obligations of the 
Cuncessionaire under the Concession Agreement; and 

( wvate tRe Concession Agreement to the Selectee such that the 

Sdectee replaces the Concessionaire and becomes entitled / obligated 

to all the rights and obligations of the Concessionaire, for the residual 



3444 I$ the Cm:es~onin~ :ku&msQ fhns any objectirn to the transfer of 

C o m s h  in hwoiw qf the S d e c e  in a m *  with t1.G~ Agreement, it 

shall within 7 (seven) Days &am the date 06 proposal made by the 

Lenders/ Lenders' R q e s e n M e ,  give a resmed order after hearing the 

Lenders/ Lenders' Regresentalive. kf no such objection is raised by the 
I 

Comessioning P l u t h i i ,  tlie Sekectee shatl be deemed to have been 

accepted. The Conwssioning Authority tk-reupon shall novate the 

Concession Agmement,mithin 7 (seven) Days of its acceptance1 deemed 

acceptance of the Selectee; p o v i d d  &at h the eve& of such objection by 

&e Concessioning Atr&ority, ttre Lendws' Representative may prapose 

another Selectee whmeupon &e proadme set foteh in this Clause 3.4 shall 

lfre followed for substitdon of such Sd&a in place. ofthe Concessionaire. 

3.3, S&xti@m t~ be binding 

Taze decision of the Lendas l Lendas' b2qrew-e md the Conressioning 

,MB&)r in sekction af the Nombad'2d GX,qmy sha& be ct and binding on the 

@nc&onk. The Concedmuaiae: i 'amabb agmes and wakes any right to 

ohflmge the a&ms of the hdm' Rqliesenthe oo the C e d e s  or the 

C3nmssioning A,uthority G&en pms- to tbki Agreement imlbding the 

tkmsferl novation of the Concessionl Agreement in %vow of the Selectee. The 

6190ncessionai~e agrees and lconfirms that it sh l I  not have an)! right to seek 

mvaluation of assets cornpriAed in tfie Project or the Concessionaire's shares. It is 

k b y  acknow~algeed by the P d e s  that the rl@ of the Lenders 1 Lenders' 

Mepresentative me k v o c a b b  a d  s M h  not Be cmkzifd in any proceedings before 

any mut-t or Concessionltng hugRs~iky an&r the Comesshnaire shall have m right or 

mm@ to prevent, obXrud or reshin the C e n g  Authority or the 

E!ade~s/ Lenders' Rep-n4&e fiam dfe&ng cawsing the transfer by 
I 

mbtieutictn and emiorsemd of the Camssion as seqmsted by the Lenders I 



l%e Cammsbmk shd &e and ~~c that each Tmsactiom Documents 

GQJB%&B pwo~vkioms that mjitle the Wectee to step into such Transaction 

IB~~PFYY- in 6% &=&n, ier place and snbstimtion of the Concessionaire in tbe 

svmt of such  tee assumption of the liabilities and obligations of the 

C ~ i a m i 6 e  ~mdm the k k s s i o n  A g m m t  

'TERM~AT'IOFY: @k CONClE3STON AGREEMENT 

9% Termination a p n ~  ocewssnde o f  Fiaancial Default 

At any time affa isme of a Notice of Fbncizl  Default, the Lenderfitlders' 

Fgpreselakitive may by a n d c e  in inKlihg ~6t~qui~e the Concessioning Authority to 

tmmimte the Co~ccsskn Aqamen t  Eod* md upon receipt of such notice, the 
I 

6hc-aming A u t h m ~  sMIB tamhate, Cimasim in Xfm~danGe with the 

Cmixssion ~~ 
52! Tmninaf$om whee M, Skkd~% is select& 

h the event that no  Sekctw caeceptable to the Concessioning Autllority is selected 

md recommended by the L e ~ d e ~ s  / Lenders' Representative within the period of 180 

(one hundred and eightij) Days or any ext~wiotl theseof as set forth inl Clause 3.3.2, 

the Concessioning Aratharrity m y  tenxi- tk &mession Agreement hrthiwith in 

The Concessioning Adh&@ a d  the C a w  hereby acknowledge a d  

agree that, withomt p~ejdlice fo Ueir m y  a&a right or remedy, the Lenders are 

entided to receive h m  rhe C ~ ~ ~ e ,  withat my ththa seference to OF 

consent of the ~ o l u c e c s i o L ,  the Deb Wle upon tm~atns of the Concession 



&11.11 Thk Agreement shall reme in%o force fiom the date hereof and shall exptre 

idk he earfiest to 0 6 : ~  ofthe following events: 

(;r) Termination of pe Agreement; or 

b no men r& tco be advanced, or is outstanding to the Lenders, 

under the Fimqchg h m e n t s .  

721 GkrnerA~ indemnity 

7 The ConcesGmk wiFP Lmfemnik deferad and hold the Cmcessioning 

A&onty and the k d e a  1 h Q a s Y  Representative hamless against any and 

a0 proceedings, adois a d  third party claims for my loss, damage, cost and 

expense of whatevm, k i d  and nature arising out of any breach by the 

Concessionaire of amy of its obligations under &s Agreement or on account 

of failure of the CmcessionaiYe to comply with Applicable Laws and 

Applicable Permits. 

7!1.2 X h  Concessioning Adkmty will indernnifyi, defend and hold the 

Cmossionake M e s s  qpkt any and all p m d n g s ,  actions and fhind 

pzdy ckairns for arpy jhss, Bmmge, cost and expem arising out oof hllh of 

the Concessioning A L & ~ + @ J  to fulfil any of &s obligations under this 

beernent, materidty and adversely affecting the performance of the 

Concessionaire's obb&om under the Concession Agreement or this 

Agteement, other t$an m y  1m, h g e ,  cost md expense, arising out of 

x t s  done in &schge. of ib i a h l  h c t i o m  by the Concesioning 



7.1.3 like Lenders / ~~ Re$~esen%ative will indemnifil, defend and Rold tke 

Clmxs.G&e hi& e n s t  my a d  all pmceegings, actions md third 

paFby daim f a  my I@ damage, cost and expense arising out of failme af 

the Leaden 1 'Ce&t%' Repmtative to hlfil its obligations under this 

A ~ p t r ~ ,  mkrb4Zy a13Q adversely affecting the perfomance of the 

Comxsion&ds o b ~ i ~ o o l s  undw the Concession Agreement, other than 

my loss, damage, cost and expawe, arising out of acts done in dischmge of 

their lawful fi~mrdonn ky the Lenders 1 Lenden' Representative. 

'Pi3 NV&X aad conduest wf'eEms I 

h Fh event that afty RwQ hem40 F&W a ckdim fiom a third party b~ respect af 
I 

which h is mtitM to the OF an idenmity under Clause 7.1 or in respect of 

wvhk11 it is entitled b t.e&xsmen 4th "Indemnified Barby"), it shall notify the 
I 

other Party rwnSibk fm indemi&kg such claim hereunder (the "Indemnifying 

Partyn) withim 15 (fifteen) Qays of receipt of the claim md shall not settle OF pay 

the cbim without k pmlar q p o d  OE the Memifymg Patty, such approval not to 

Ere t l m t e ~ ~ 1 y  witWd q deb@. h the event that the Idemnifyimg Pa&y 
I 

wishes to mnitest or &q&c the ckh, it may conduct the proceedings in the name 

af &e Memiified Pmty d MI b a r  all costs hvolvedl in contesting the same. 
1 

% h d d e d  Pzdy skd3 p v i &  all ampation a d  assistance in contesting any 

claim ;end sbdl sign all sxb yritings and documents as the Indemnifjnng Party may r - 9  m. 



ARTICLE 8 

GENERAL 

fii;), Rt P h  hereto expressly represent and warrant that they are duly 

empowered to sigpp and, execute this Agreement. 

(5)( N d c e  under this Agreement shall be sent to the Addresses first 

Eminabove mentiom!. Any change in the address of any Pady shall be 
I 

M y  ~otificd by registered post acknowledgement due and delivered to the 

d k ~  p&S. 

(1iii) T k  expressions "Concessioning Authority", the "Concessionaire", the 

"Lender" and the "Lenders' Representative", "Selectee7' herein used shall 

unless there be anythjng repugnant to the subject or context include the 

~espctive s ~ s o r s  and assigns. 

( This A-ent shdP, not be affected by reorganisation of my Iiertder, the 
I 

&ncessionaiPe or Concessioning Authority, "Selectee" andl the successor 

in interest of the Lender or Concessioning Authority shaU' have the benefit 

of this Ageement. , 

Gv) Failing amicable sepfement and / or settlement with the assistance of 

Ekpert, the dispute or differences or claims as the case may be, shall be 

W l y  s d k d  by binding arbitration under the Arbitration and Conciliation 

Ad, 1996. The aabitrpion shall be by a pmel of thee Arbitrators, one each 

to be apphkd by the Concessioning Author* and the hndRas / h d e r ' s  

Representztive sod h e  third to be appointed by the two arbitrators. If any 

Party entitEd to do, so, fails to appoint a second Arbitrator within 30 

( t h i i )  Days of fpom the receipt of the request for such appointment, then 

the 6ngk Arbiatoi appointed in accordance with this provision shall 

aQudicate the disputes as Sole Arbitrator. 



(6): '!%is Agreement and rights and obligations of the Parties hereunder shdtll 

remain in Full force and effect pending the k m d  in any asbitration 

pameding hereunder. The courts having territorial j,urisdiction over the 

Agjm alone shall have jurisdiction over all matten 'arising out of or 

reMng to the arbitmion agreement contained herein or proceedings 

arising out of or relating to the arbitration proceedings thereunder. 

6%) me consultation, rwomrnendation or approval of the Lenders' 

Rqmsentative under this Agreement shall always be deemed as 

mxmwltartion, recommendation or approval of every concerned Cender and 

mcBi such Lender shd1 be bound by the same. 

@ii+) TKs Agreement shal be in addition to and shall not be in derogation of the 

berrns of the Financing Documents. 

me Concessionaire agrees and acknowledges that it sbaH not be necessary 

fii~ the Lender(s) or the Lenders' Representative ta cnfisrce or exhaust any 

afke~ remedy available to them before invoking the provisions of this 

Agmement. 

($ Btb amendment, variation or modification to this Agreement shall be valid 

and effectual unless made in writing and executed by the duly authorized 

rqesentatives of all the Parties hereto. 

@xi) &I stamp duties or other imposts and charges as me applicable on this 

Apieement OP on amendment of the Concession Agreement or execution of 

%ah Concession Agreement for the purpose of substitution as aforesaid, 

i~mpeczive of the Lenders making such payment ffor tfK time being, shall 

he borne by and be to tihe account of the Concessionaire. 

Cxiijr Tkf: Pades hereby expressly agree that for the purpose af giving full and 

proper pEf;ect to this Agreement, the Concession Agreement and this 
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Ti& project r q ~ - n E s  are explaid in d a d  im the ZFR, which is an edosure to W P  

h m n t .  HOW~VCD, the @ o ~ i o ~  om their o w  shall submii the scheme and design d I 
&R.$:h.ject as per the Clause No. 1. I f  dB RFB cfw~mtnt. Brief scope of the praject includes 

@ a ~ m b g ,  designing, engineering, financing, construction, management, operation and 

maia4mance ofthe project, project facili$es and swim3 

?lx construction of Ise& includes PPm, dwiga ad, constmct 2 8 b  length of berth to cater to 

axe berthing requirement of 14m &aR vessels. 

BPed!ging sbn be carried owt in s&tgps up ta ~ ) p h m  rn to to 1W rn &ail vesseb 

ulbately duly syw&mlar̂ &g 6th &elstage wise c&e&& gk& a4 WT. The &edging to be 

vn-en by the conr-ere as pa$l of pmjm dmtl be up to 50 rn From the face of the 

w. 

iiii Track for the  ship loaders - B5W EFH :, 
I 

1 '30' facilitate loading: of ~ g r g a q  ad' t~ mUe.e. m~vementr 05 ship h'oader, provision 

&d be made Eor CR 180 rail &a& dmg the lh&h of the berth. 

@his Clause is not apdicamMe Wgc,shdl be as WB ~C'IBFBS~  NO^. P\.JE.3 aSRFP documeanfL) 

The cargo shall be & h g d  hjk, the s&pzs ha$& to conveyor imtaMed immediately 

mobik happas which we gmpsed to move my where along the 
I?&@ 844 o i g m  

/ 



fhgth of the berth for which necessary nil tracks supported on foundations shall be 

pvided .  

vdonvevor eallerv on the rear side okdbc berth: 

@%is Clause is not applicable. Scsw shall be as asr Clause No. 1.1.3 of R W  document) 

TIk Ship Loader provided on the berth shall discharge the coal &om the ship's hold to a 

coweyor installed behind the berth throlgh mobile hoppers which is further connected to over 
I liead transport conveyors. Therefore, pqovision shall be made for the conveyor to receive the 

=go fiom the ship to the location immediately behind the berth. 

vkConvevor gallcry and supports from berth to  the stock pile area: 
! 

@%is Clause is not applicable. Scope !hall be as per Clause No. 1.1.3 of RFP document) 

Cargo on the unloaded conveyors will be conveyed to the stacks at the East Dumps by a 

system of overhead conveyors. The+ shall be a system of four conveyors for each of the 

unloading conveyors, for the transpoFtian of Steam Coal to East Dumps. 

Stacker and reclaimer tracks with fouar&tions and convevors : 

@his Clause is not applicable. Scope $Ran be as per Clause No. 1.1.3 of RFP document*) 

Necessary railway tracks with spitable foundations and a suitably designed stacking 

system shall be provided consisting of receiving conveyors, stacking conveyors for 

stacking the cargo as welt as to reclaim id transport with suitable capacities for feeding to 

Ihe wagon loading system. ~ e c e s s &  fmdat ion  with rail tracks with foundations shall be 

provided for the stacker and reclaimer stacks. 

6i. Development of Stock d l e  area in&dbp necessary proumd improvement 

m i s  Clause is not app1icabIe. S c o ~ e i d a l l  he as  rxr Clause No. 1.1.3 06WP document.) 
I 

An area of 1,01,200 Sq. M has bee4 idmtified far stacking the coal at the east dumps h n l  



&ve. Ground improvement shall ,k carried out for the stock pile area, for soil 
I 

improvement by installation of s&pEy designed PVC band dmins or similar metha& at 

s d b l e  spacing and pattern aznd prqconsolidation by keeping tRe preload of mficimt 

height of gravel for designed preload bid. Upon soil stabilization the stockpile area &all 

be provided with hard standing comprising stone soling and filling the gaps with stom 

splls. This soil improvemeni waJd enable stack heights of the order of 7 Mtrs. as 

required to cater to the throughput re+irement. 

&.Wagon load ia~  ~liatfom with swikdbl'e foundation and conveyor supports : 

@% Clause is not applicabl'a S ~ V E  hall be as per Clause No. 1.1.3 of REP document.) 

TIE Wagon Loading System coasisb of Wagon Loading Conveyor and Wagon Loader. 

The reclaimed cargo from the ~ w & m i n g  Conveyors shall be fed to the Wagon Loading 

Conveyor through link Conveyors a d  the reclaimed cargo shall be loaded into the wagons 

by the traveling wagon loader. Tbe Wagon Loading System shall be installed on an 

devated platform of sufficient hei@ to emure h e  lahindered movement of the trains 

~ .%ilwav tracks : 

Railway tracks shall be providexi 'for supporting various mechanicad equipment and the 

railway train movement and the +me shall be proposed on a formation over the natural 

ground with suitable stone aggyhgates as base course, PSC sleepers and necessary rail 

fixtures. I 
I 

xi~.~rmst Su~nression System a& & e.nlnactisn system: 
I 

I 

%he entire stock pile area dj kamfer houses of the conveyor gallery are to be 

provided with suitable dust suppression system as an environmental mitigative 
I masure to control the d M  that may arise during the operations, duty ensuring 
I 

compliance to the the authorities 

of 233 

concerned. 



Gi,Grwn Plantation anad perimeter walk - 

TO contain the finer particles in the air caEPe to m g o ~  Itandfing, opemtbm mdi to move 

aesthetics in the area, a PO M. thick giew belt is to be e;ovi&& ail5 a~m~dtlle stacking area 
I 

which is also an envimental mitigpive measure. 

Water Smmlv : 

Water supply requirane~ for opedtionel buildings and utilities shag) be drawn &om 

nearby port mains and suitable proyisions ape to be made hc the pi~eEnes etc. 

i'a?., Dismantling : 

Dimantling of 

BB Jetty, Tug Tie up jetty, Port Work shop, Old Genersl Stores, Office 

Buildings, Foundry sdops, Scooter sheds, wwkers wclfm buildings, 
I 

overhauling sheds, toilet buildings etc., 

EQUIPMENT ENVISAGED FOR THE PROJECT: 

i) Ship loaders (F SOOTPH) -;2 No. 

ii) Twin wagon tippler - 27 tips / hr - 1 No. 

iii) Stacker ( 1500 ITH) - 1 No. 

iv) Belt conveyors - ( ~ o o Q T ~ ~ )  - 5-00 KM 10% 

) Metal detectno and weidea - 4+2 Ncs 

vi) Reclaimer( l5WFPH)- I ho. 
I vii) Reclaimer cum Stacker ( 1  500 TPF) - 1 No. 
I 

siii) Drive houses and bansfej houses 

k) Pay loaders and dozers - jZ Nos each 

) Work shop ecpipments, klectrical p w e r  md cmtrd i  mit~hl gears including m n  



x@ Hec$ical power and controt switch gears 
I 

o Develop utilities aml services .such h communication, office a c c o m a d a f i ~  etc required 
I 

fm aperation of the berth 

o Gom$iasrce ~ 4 t h  environmental during implementation l e .  c~mtruction, operaticin 

and mhme. 

l?Fl@mm SBRVECW means 

( a  PmwiQing berthing facilities to $e vessels. 

@I Rwiding handling facilities discharge, storage, delivery and receipt, storage, 

shqmend of w o e s  duly achieving the standards of performance, sdety ,  etc., as set 

ctwt in the Conc.;essiorn Aepeement and rendering dl other services i~mickntal thereon. 
I 

( 2  Taking custody of cargo both in terms of Customs Act, 1962 and M.P.T. Acf 1963. 

(@J Providing any other sewices toiships except pilotage, towage and mooring. 

S'ec~rn~iQ Chose: 

The @o~e&maim sham at all times during the m~tesion period &aim 

~ m i m c e  fsom coecsssion,i?g Authority before ernplayment / deployment 

pmnmei  of foreign natiomaligy and sourcing egmipmmts &om! fore@ oeantries. 

B additiw, the following shdl'l be complied: 

a) The Associate member ofi W s  PRSB viz, (a) W s  Westports holdings Sdn Bbd 

and (5) WS Westpor& ~ a l n y s i a  Sdn Bkd shall have EO rebtisnship whatsoever 

w%L Ws PIRSB's role in ,$Ew - PRSB Consor6ium for ond'r,Ftiaking the  Projece; 

b) That &a Associate memkrs of Ws PRSB shall not infedere B any manner 

whatsoever in the role db Mls PRSB or otherwise af; the consortium in the 

hebpmertt  of the ~mj&t 

c) FE WS FWSB, tthe cc~nsokilam partner, employs any Chinese wwkec Fie from 

or Nongkong), whether am c~ntract or otherwise, 

4 



&mHS%1RUGn;COW STANDARDS, OB1ERAT'E8rRS AND M m T E N m C E  

mpbmms AiliYB $ m y  WhND'mDS 

351%- dwim enfiner&, i~5bllation, qperation and maintenance of all developmental works 

sbbh cm@J( to fYle relevant Indian Stand$rds and in the absence of Mian standards, relevant 

Bmatiooalt S-ds shan be complied kth. List cd atstandards fa constructian, opeuation & 

m&-ee axe mmxedi to this Mide. In \he absence of both, the Concessimke s M d  fdlaw 

6 b & - h g  PmcZiice. %& peca&icm,l as p a  sWa%xy requkements, s1121U a@ be cornpled 

walh ~ . ~ m & o m i r e  &.dl ensapre camqYiance to QtmiiQ, Eavimmentai, Occupati~nal. Health 

d d ~ t % ~ s ' a a d  BPS Codes. 
I 

. General 

The Conccssiunak~ sheb.1 execute the project by compdkting civil works as per the 

Rbject Reqsrkmafs a& pyvi& qpr@@k expipent fot cargo h m d h g  d 

s q p m t  f&Mks fw pmpm and dT%enft fkm&hing 
I 

'I& Concewiomize sWII 4 mt C-ua Wb&, &c Miy mmpiying with 

the provisions of alll rckr9 latca Saa~-, and in case ceaain item of 

mrPcs not c o v e ~ d  by tk+ Tndhm ShnaaPds, Q ~ Y ~ S ~ M I S  of 1SOR;ECIOISI) 

sfanchis, etc shall be cornpk~ed. 

The construction of c i ~ B  h r k s ,  %cil5tksl emim Bt commissioning of lifting 

appliances, equtpapeM and +chi- adtheir lap& shall ensure that d,ming cargo 

ogerations thrr Fsj ib  m y  tYlc r e q u i d  pornfiians ofthe Dock W d e r o  Safety 

HeaM & Wlhe A 4  19% T6,md the dm& Rqplk&hs  II9!?0? 
I 

The Conrcessiomke shaF dm* tk ~qani- of Mkmagement Quality System 

@SdSO - 9W1: 2000) mel sW1: a h  @bin acmditatirn for operations at the 
I 

tnninal. In addition, the ~ m w ~ & ~ & e :  sM!l cmapl'pl with dl relevant statutory 



Itb mil' i- to spa&@ k f & k  & tk mlnznt stanc8arcFs repined to complete 

the Rqject. Sac11 sf thcm ~ ~ ~ ; f r J x d k  m d e r d  more pertinent are listed in this? 

A== 

% eivB c m ~ c t i ~ n  W O P ~  *ay comprise variety of works such as dredging, 

rmhition, construction of b~pkvmtem, krtb, development of back-up area for 

%&age d hadling of b& Gal;@ , approach r&, railways sidings, operational: 

titddirngs / oSBims, rmdc~,aan+ w o r i s s ~  h a b a g ,  water supply, environmental 

p d d m  ~wls o t k  ~~wkties.  TkRe Comessionaire is required to undertake 

a!$ tests reqwked as per IS/ I S ~ / E C  st&& to ensure that the construction work 

omied out by him meds notlmly the hnctional requirements of the project but 

ilk wnbrm to the re@+ qwiity as per the standards. h addition, the 
I ~(~~:&anaire  shall also conpby wit41 the provisions of spe&catians published 

'tiy the Ibfkkm Road &ngfc%s. as b pmtimnt to the Praject h Pesped of 

;mrPEme&g the Project, e i a e , C d m h a  &U refer to and as rrdevznt comply 

d h  $he design 4 &zmbh spmziftd in the folio- pangraphs, 

E 4651 - Pad- 1 - lY.4 Ckde d pa&& for planning and design of ports 

lmdi lm!m-- Past 1 Site investigrttion 

18 4651-M 2-FW ;C& off @e Eos planning and design of pmts 

hadma M 2 W h  pressure 

IS 465 !)-$art In-1974 iCmQ of pactice fw planning and design of ports 

d t  lmdxxxs: Part Ill:  Loading 

TB 4651- PM 4 -1989 j~~ of p-ice for pliamning andl desim of pea 

lmd !B&GW.BX Pa& 4 General Design consideration. 
I 

&B @fin '1' 



1- of practice for planning and design of ports 
I 

a d d  harbours Part5 Layotrt and fimctional 

s9,airements 

@msary of terms relating to port and Rarbeu 
1 

aagineering 

$99527: Pmt I :  2%1 Fade of practice for design and construction of port 
I 
ad harbour structures: Part 1 Concrete monoliths 

'ISV%27: Part 3:: 1983 qode of practice for design and construction of port 

4 harbour structure: Part 3 Sheet pile wans 
1 

169527: Pat2 4: 19%) Q& of practice for design and construction of port 

ad harbour structure: Part 4 Cellular Sheet piIe 

3&w?wes 
I 

1%%%27: Paat 6: 1889 Go& of practice for design and construction of port 

yd harbour structures: Part 6 Block work 

IS b0020: Part 4: ? $81 &commendations for design and constructjon of 

bort and harbour components Part 4 Slipways. 

hS%56: 1980 Cade of Practice for design and constraretion of 
I 
t@m walls 

&&an Stmdmdsfi P m d L r n  Work 

I 
1% 291 1 : Part I :Set Ir:WF9 Code of practice for design and construction of pile 

I f d a t i o n s  Part 1 Concrete piles, Section I, Driven 

,cast h-situ concrete piles 

1632911: Part 1: Sec 2:1%9'  ode of practice for design and construction of pile 

Ihmdations: Part 1 Concrete piles, Section 2 Bored 

,a h-situ piles 

16; 291 1 : Part 1 :Set 3: liW9  ode of practice for design and constmction of pile 

1 f ldat ions:  Part 1 Concrete piles, Section 3 Driven 

precast concrete piles 

IiS291 E: Bmtli: Sec 4:69W ' C& of practice for design and construction of pile 

i 
Ebwdations. Part 1 Concrete piles, Section 4 Bored 

pxxast concrete piles 

' r%?& of practice for design and construction of pile 



I f idations: Part 2 Timber piles 

of practice for design and construction of pile 

W a t i o n s :  Part 3 Under reamed piles. 
1 

C"e of practice for design and construction of pile 

fipmdations: Part 4 Load test on piles 

Cb.de of practice for design and construction of raft 

f~undations - Part I: Design 

C , ,  of practice for design and construction of 

Machine Foundations- Part 1: Foundation for 

deciprocating Type Machines. 

q d e  of practice for design and construction of 

&chine foundations. Para 2 Foundations for impact 
I 

t$pe machine (hammer foundations) 

Code of practice for design and construction of 
I 

pachine foundations for rotary type machines 

(jmdium and high frequency) 

?ode of practice for design and construction of 
1 
hachine foundations: Part 4 Foundations for rowy 

machines of low frequency. 

Crlede of practice for design and construction of 

machine foundations Part 5 Foundations for impact 

~ c h i n e s  other than hammers (forging and stamping 

press, pig breaker drop crusher and jolter) 
i 
Code of Practice for design and construction of 

shalow foundations on soils (other than raft, ring 
I 
14 shell). 

@Welines for Selection of ground improvemeat 

Ite&niques for foundation in weak soils. 

~mdnr&fw ,!$&m&& Design 

' W e  of Practice for design loads (other than earth 

1 quake) for buildings - dead loads, imposed loads, 

wind loads, snow loads, special loads and load 
I 
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mGimtions. 

M e  of Practice for plain and leinfoxced m m t e .  

Cpde of practice for general construction, in steel 

dode of practice for use of cold formed light gauge 

steel structural members in general building 

cmshction. 

of practice for Design fabrication and Erection 

of vertical mild steel cylindrical welded oil storage 

+ks. 
I 

13% 1893: Pmt I: BQ2 Ciliteria for Earthquake Resistant Design of 

Structures Part I - General Provision and Buildings 

18 8 893: R~ 4: 2W5 wria for earth quake resistant design of; structures 
I 

-brt 4- Industrial Structures imIudi8lg Stack-like 

ctures. k, 
G d e  of Practice for Earth Quake Resistant design 

and construction of buildings. 

- 1  Genera1 

The conccssiomAe in xsdf-  with relevant standards shall prwi&e the type 

and capacity of' eqkpmcnt 1 squired for handling the specified cargo . The 

equipment shas genemy c&fonn to the following standards and code of 

practices. 

G 2  Electric C n n n  - w&lad a d  l ~ s a t r y  Cranes 

'&e crane and Its rnecimis&, sbdl be designed and constructed in compliance 

wah the latest d&om wd &dments of the following standwdr andl codes of 

pactice. Sbnda&, ~Q@w&S or higher in BS, JIS, FEM, DIN, ISO, E C  are also 

acceptable. 

Smctures E N E ~  Wadnnima ,, 

B 807: ZOOS Fign ,  erection and testing (StnacitusaJ Portion) of 

and Hoists - Code of Practice. 
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.3$~4 concrete and camp.losite Bridges - Code of 

$atice for fatigue 

S~ficzftion for heavy duty eIe&c ~verheadi 

t~veling and special manes Fog u g e  in steel woks 

&de of Practice for gemal corastm~ction, in steel 

Mbt rolled low medium and hil&, tensile Structul?d 

aee1 

High tensile steel castings 

Wie Ropes fes Generasl Engineering 

la.qmes- 

qjecification 

P A  of Practice for Ele&c Qveriad Traveling 

qmes  and Gantry C m s  other tEmn Steel Work 
I 

Czanes 

B B W :  Pait S: 19W hppmYT\F;Eb t& for wl&ng promhes B ~ J &  1 Fusion 
I 
we*g of steel. 

$673118: Pat 1: kY7' hpproval t& foa W d h  wo~king to appr~ved 

wejding proc&es - Part 5: Fusion welding of 
I 

Skek 



Q ' h p c d o m  @f crak%e 

*&MFCS 

G k  ofutiAam: U8 (4 M$%ow: lmdh~: cyaks2 Sate of loading: 
I v 

Gwp c t d ' w :  

Hbist 

'rnase 

%ef 

H ~ o m  hoist 

15 4357: 2004 

B 4573: 138'2 

IS  13473: Pa~t2:lt!?Xf 

LWW> &P %%fi@ 'Pi&* off Fork Li& trmcks 

S~c i - , far  Pbwm m i ~ e ~  Mabik Cranes 

Gmnes - Voa&alq Fafi 2 Mabile cranes IS0 43@6- 

19m 



B Wt34 : Pbt  2: B%q Gkaw9 - O ~ f i c a t i o n :  Bart 2 Mobile c m e s  IS0 

- 2 :I985 

RI 1'34XR: Pax% 2: I~W31 Ckams and Lidling Appliances - Selection of W i  

BQ 4308 : I988 Ropes - Part 2: Mobile Cranes - 
~ d c i m t  of utilization 

18, t&@: 1 W/ iM&ile Cranes - Determination of Stability TSO 

- 1991 

$53 k4474: Pwt 1 : kW7/ hhbiPe Cranes - Experimental Determination of Crane 

1%) 1 1662-2 : 1995 Performance - Part 1 : Tipping 

~ ~ i o d s  and Radii 

B.3P.7'31: 1965 : . S p s i . ~ i d o ~  for High pressure connections fot fud 

i.+&on for diesd engines 

Spmific&on for Troughed Belt Conveyors- Part I 

?i- Be& Conveyors for Swhce hstaliation 

' EFIh Be& Conveyors 

BMc of pmdce for selection and desigp of Belt 

PMaRle md Mobile troughed Belt Conveyor 

, Code of recommended practice for conveyor safety 

: M 1 General hformation 

Go& of recommended practice for conveyor safety 

: M 2 G d  Safety requirement 

GkPdiZ. of recommended practice for conveyor d e t y  

: M 3 Ekh Coveyoas and feeders 
' 

C& of recommended practice for conveyor s&ty 

: m, 4 Vih&ng Conveyor / feeder 

&d'e of recommended practice for conveyor safety 

: M 5 A- Conveyor/Apron Feedm 

Go& of mmmmended practice for conveyor sa* 

: 6 Selection, Training and Supervision of 



h"l7155:Part 7: I!@@ C& of recommended practice fm cmveym safety 

: Tdad 7 Inspection and Maintenance 

EB 7155:Part 8: 1994 &. of recommended practice for conveyor safe@ 

: Rafi 8 Flight Conveyors (scraper con~eyors) 

13 8598 - 1987 EdDers and Idlers Sets 

IS 853 1 - 1 986 PuiOeys for Conveyors 

18 2 1507 - 1985 S@a:honous Drive Pulleys 

Coravsyor Beits 

EtS Il9i(Part I & 13)- b971'?. &&a Conveyor Belting 

Ii3 1891 - 1988 k i d m e n t  to above conveyor 

123 22131 Part I 19@ %ed Cord Conveyor Belting 

B 2223: 1983 

IS 3682: 1966 

fS 3842: Part 2 : 1,%* 

T h p h a s e  induction motors 

E~F& of practice for installation and maintenance o# 
I 

bdbrction motors 

Bkmsions of Three-phase Eoat-mounted Ihtthham, 

M@ms 

Dimensions of flange mounted ac induction motors 

JRtm-proof ac motors for use En mines 

.%pp1ication guide for electrical relays for ac 

sgv&zm: -Part 2 Over current relays for gnerafiors 

a& motors 

Giie for testing three-phase induction mtoa 

%@e-speed three-phase induction motocs fkm dri6ng 
I* 

B 8789: 1996 VVdues of performance characteristics for thee- 

@me induction motors 

E 9628: 1980 'Fh~ee-phase induction motors with type of '  

p k d i o n  'n' 
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T- Enquiries and Qrders 

@&4hized Strand for Earthing - Specification 

l . 8 ~  Waking - Earthing or Earthing a d  Shm- 

Qi~&ng Equipment Using Lances as a Sho~t- 

t3xcghi!ng Device-Lance Earthing 

Spxification for Low-voltage Switchgear and 

QbWol gear - Part 2 : Circuit Breakers 

High Voltage Alternating Current Circuit Breakers - 

Guide for Short-circuit and Switching Test Procedures 

fop Metal-enclosed and Dead Tank Circuit Breakers 

1I;,E&~id Accessories - Circuit Breakers for Over 

Q'&P& Protection for Household and Sirnifar 

F~.&~.Ewanas 

t3aIe of Practice for Protection of allied structure 

agaimst li&tning 

Cod2 of Practice for Electric wiring installation 

PVC insulated Cables for working voltages upto and 

indMhg 1 1 OOV 

PVE insdated (Heavy Duty) electric cables : Paat P 

fiw \vo&ng voltages q t o  and including E I00 V 

PdC hsutated (Heavy Duty) electric cables : Part 2 

Fm woFking volages &om 3.3 kV upto and including 

k 4' kV 

Grass linked Polyethelene insulated PVC sheathed 

c&?a Part 1 for working voltages upto and 

i d d i n g  Y 100 V 

f3ir(~m, l i e d  Polyethe\ene insulated PVC sheathed 

c e  Pad 2 for working voltages h m  3.3 kV upEo 

-ad imBhg 33 kV 

Qi+m Wced Polyethelene insulated PVC sheathed 

dBes Part 3 for working voltages fiorn 66 kV upto 

am& including 220 kV 

1 ( I  : $ 9  Bat& of Practice for selection, installation &t. 



ipaktenance of switchgears and Control gems : Bart P 

General 

15; POI 18 (Pat 2) : P982 m e  of Practice for selection, ins$aBatiota & 

paintenance of switchgears and Conboll gars: Pan? 2 

Sekection 

FOI 18 (Part 3) : I982 Code of Practice for selection, installation & 

mintenance of switchgears and Control gears: Parlt 3 

, lmtallation 

IS 10118(Part4): 1982  code of Practice for selection, installation & 

maintenance of switchgears and Controt gears: Part 4 

Maintenance 

Ect~ ai$~other equipment not crmerdIin the above standards, equivalent or higher standxds 

hhhm 1% FEM, DIN, FSO, EC, are ,amptabte. 

. Operations & Maiwtemanq Starndards: Repairs, Maintenance and Replacement 

The Concessioirlai~. at it's ,OBQ cost promptly and diligentiy maintain, replace or 

mitore any of the p0j-k I k i M e s  or part thereof which may be beast, damaged, 

destroyed or worn d. 

The ~ ~ i o ~ i ~ :  .dbSll M e  by the operations and maintenance plan as 

outlined in the M B - Y ' s  manual , which need to be supplied to the 

Concessioning Au.tbm&y by the Concessionaire. 

M i l e  carrying out the rhiring, maintaining and replacing the project facilities, 

the Conm~sionahc xknowkdges and accepts that it is holding and maintaining 

the concession or assef~,~ praject facilities in trust for eventual transfer to the 

Comessioning A- km t h n a t i o n  of the agreement and therefore, will not 

do any act as a remh d id f i  the value of Port Asse+s and Project Facilities and 

The Concessionai~e!  la^, dia times during the Concession Periad, at its own 

n* cost, charges imb. &pesses, performance and pay for maintenance rep&, 

~enewafs and r*& of various type of assets and equipment in the 

/ ar the project or any parts Lereof, whether due to 
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me a d  GJT &re b+ d ~ ~ o n  of materials and lm p&s, sa &fiat on the 

+q rn t e k m  +w@m- the same shall excep n o m E  wear and teas 

%e in goad ~*midnng crt&!&~k' m it were at the time of m m m n t  of the 

& a c m h ~  

WMr, oapll)i= ont the p i r ,  maintenance and replament ~f the project 

facigties, the C m s s k m k  cany out the work in a c m b c e  with the 

mmdadwm's ~txmmmim&h~8, and the relevant fatest Indian Sfandatds or in its 

absence IS0 / 0l.D Stantiaa;$s. In the event that the concessionaiae, by necessity 

or a%hepl,\&e need t~ fd1& a q  country standard and it AaPI be equal or 

siqwioi to 4k $tkx!xGB'& 3*w &w. 

The q w i s s  a& rm+ix&&~m hall generally conform ta the following 

spwiificdms. 

MI 4 . 3 0 ~  -2m31 Maintenance of lifting appliances 

BO 43W2@W C m e s  wire rope care, &enma and 

dkcard 

b 1336'8: Paxt t : 8992 We use of cranes - Code of hzctice P a t  1 

General 

BS 7121-2-2W3 Code of Practice for safe of cranes, 

inspection, testing & examination 

EP§ 712l41W ba le  of Practice for safe use of cranes 

(iLony Loaders) 

BS 7 82 ) -5-2WJ5 W e  of Practice for safe use of cranes 

fiTower Cmes) 

B I M :  B4eS.e' Ready mixed paint, brushing, petmi resisting, 

rai.r+ng, for interior painting of tanks and 

red oxide (cohur umpecif ed) 

Ready mixed paint, slushing, @oI resisting, 

abr-drying for interior patnaing of b n b  md 

k%g?z &ffVdS3 



matahas, red oxide (c~lot~c umspecified) 

Spcifimtion dw d y  mixed1 pairno, bwikng, 

p&c~P rtsisthg, @~)vhg, fix i3~teI;ior painting 

d tanks and em&ksj xed oxide (wlour 

w~9pecified) 

Spe&ficihtkot4 FOT T+ mixed pint, duhbg, 

pSroil resisting, Stcwhg, for iat&or painting 

of tanks and cu~&hers, red oxide (calozl~; 

mpecified) 

Spwification for Ready mixed paint for road 

m&g [first I%%+&DTEJ 

A d d i n g  paint, bmhing Fmr sEhip's botton~ 

and h u ~ l s - S ~ ~ a o s  ~~1 ~vi&on$ 

Ready mixed pa&., fmishing, m i *  ckxk 

- 3pcificaoion (fixst rwikism) 

Spm5fication for Ready mixed paint, 

imdercaat, s y n t k f k  ships 

%px&don fw Rex& mh.ed pinZi% finishing 

m&ot FOP ships 
B&b of E"ractics Eoa Eibrg of Fernas, 

R W  in: B d d i  - hat E : hetxeatment 

OME OF practice fix pinting of faxcs~ms m d s  

h&aiddings: Part2 Painting 

Pidwiial Surface P~qmation Standards for 

G ~ e s s i ~ s w i m  s$8aW ekww c~nspli- with ttze laawft" stmda& s& out 

un* Appkabk b w  / idermstiaadd an dew& time to time 

4 1rrafB1dhg thme rccyired:t~k &F tb: f a w k g  : 
I 



Rlc** h Po& P ; h & .  

4. The ~ ~ u s ~ e s  A&, PW a$osmgpi.t%l 'Eke EqiAbke Substance, Act, F983 

6: Q n & b  by  ire Adviaax, CCFF&? RGr, RASaI., @wernrnent of India 
I 

1 I%PS (Iatmational. ship & Poat Fazility Stclm~ity) Code (2003 Edition) 



1.1 Safety Requirements in; h$wiesr Yoss of IL and damage to p r o m  

~ & n g  from accidents, ooTk pson$s] at &uk. 

I 1 2  Usen include motsais& m-d no~pm&wiw& v m d  and vehieks as well as pedesttiam 
I 

i n v a l ~ ~ d  iq ar associated ~4th atxibe&. 

1 3 Safety Requirements appb to h1 phases a$ ~~mtrwtion, opesation and maintenance with 
I 

e r n p h s ~  on identification of &ct& ass&& ztcckknts, considtmtion oB the same, andl 
I 

i ~ h ~ o n  of appropriate d i a l  meastam 

11.4 Safety Requirements iatdud'e mkames mu& \fdH tr&%c mwgmerd and regul'ati~n 

~6 as sips, pave& rn~hing, traffic matmi devices, Purt Tminal %rniture, design I elkmen& esnhmrnent a d  emingewq ~ ~ & :  

I 

a Applicable Laws and Ape;fkb~e h& 
I 

} Manual for S a f '  in Port a d  Elpmthrn: issued' by Ministry 05 Shipping / 

Port Trust; 



Fw carrying out safety audit of the ~Ioject,  the Concessioning Authority shall appoint fiom 

fh to time, one or more qualified ifirms or organisations as its consultants (the "Safety 

C4~~saltant"). The Safety C o n s u l t ~ t  shall employ a team comprising, without limitation, 

we Port safety expert and one navigation expert to undertake safety audit. 
I 

4; Sia$ety measurer doring ~ o n s t r u e t b n  period 

k l : N , d  later than 90 (ninety) days from the date of this Agreement, the Concessioning 

Authority shall appoint a Safety Consultant for canying out safety audit. The Safety 

Consultant shall collect data on all accidents in the preceding two years by obtaining copies 

of the relevant information fiom tqe Concessioning Authority. The information shall be 

d y s e d  for the type of victims killed or injured, impacting vessels or vehicles, location of 

mcidents and cther relevant factors. 

423- The Concessionaire shall provide ito the Safety Consultant, in four copies, the relevant 

dmwings containing the design details that have a bearing on safety of Users (the "Safety 

Drawings"). Such design details shall include horizontal and vertical alignments; 
I 

sgkdines; Layout of the Project; provision for parked vessels and vehicles, slow moving 
I 

vehicles (tractors, carts) and pede&ans; and other incidental or consequential information. 

The Safety Consultant shall review the design details and forward three copies of the 

S p y  Drawings with its recommendations, if any, to the Independent Engineer who shall 

nmord its comments, if any, and forward one copy each to the Concessioning Authority 

and the Concessionaire. I 

42 The accident data and the design details shall be complied, analysed and used by the Safety 
I 

Consultant for evolving a package of recommendations consisting of safety related 

measures for the Project The sakety audit shall be completed in a period of h e  months 

ancE a report thereof (the "safdty Report") shall be submitted to the Concessioning 

Authority, in five copies. One cypy each of the Safety Report shall be forwarded by the 

Concessioning Authority to the Concessionaire and the Independent Engineer forthwith. 

4 4  ?The Concessionaire shall endeivor to incorporate the iecomendations of the Safety 

Rqmrt in the design of the Prdject, as may reasonably be required in accordance with 



Smdwds, and Good Industry practice. If the Concessionaire does nd agree with any or 
I 

dl of such recommendations, it shall state the reasons thereof and convey tihem to the 

Concessioning Authority forthwith. 1 In the event that any or dl ofthe works and services 

recommended in Safety Report fall beyond the scope of Schedule, the Concessionaire shall 

make a report thereon and seek the bsbuctions of the Concessioning Authority for funding 

such works in accordance with the provisions of Article 18. 

4:s 11Vathout prejudice to the provisions of Paragraph 4.4, the Concessionaire and the 

Independent Engineer shall, within' 15 (fifteen) days of receiving the Safety Report, send 

their respective comments thereon to the Concessioning Authority, and not later than 15 

(fifteen) days of receiving such cdmments, the Concessioning Authority shall review the 

stme along with the Safety Reportland by notice direct the Concessionaire to carry out any 

or all of the recommendationsl contained therein with such modifications as the 

Eoncessioning Authority may spebify; provided that any works or services required to be 
i 

undertaken hereunder shall be governed by the provisions thereon. 

4B-The Safety consultant, 4 (four) months prior to the expected Project completion date, shall 

study the Safety Report and inspe'ct the Project to assess the adequacy of safety measures. 

The Safety Consultant shall comblete the safety audit within a period of 4 (four) months 
I 

and submit a Safety Report reco+ending a package of additional safety measures, if any, 

that are considered essential for reducing accident hazards on the Projecct. Such 

~ecommendations shall be procebed, mutatis mutandis, and acted upon in the manner set 

forth in Paragraphs 4.3,4.4 and 4l.5 of this Schedule. 
I 

4.7 The Concessionaire shall make ?dequate arrangements during the Construction Period for 

the safety of workers and User? in accordance with Good Industry Practice br safety in 

construction zones, and noti@ tve Concessioning Authority and the Independent Engineer 

about such arrangements. I 

5 %d&y measures during ~ ~ e r a t i o d  period 

5.) The Concessionaire shall develop, implement and administer a surveillance and safety 

pogaarnrne for Usprs and workers, including correction of safety violations and 



deficiencies md aB atkm actions nkcessary to provide a safe env imnm in acmr$amce 

with this Agreement 

5.2) The Concessionaire sM1 establish la Port Safety Management Unit (the "PSMU") to be 

Eunctional on and a h  date of commercial operations (COD) , and designate on of its 

officers to be imharge ofthe P S ~ ) .  Such ofiicer shall have specialist knowledge and 

Wining in Port sa&y by having a4ended a course conducted by a repufed organization on 
I 

the subject. 

5 3  The Concessionaire shall keep a copy of every FIR recorded by the Police with respect to 

any accident occurring on the project. In addition, the Concessionaire shall also collect 

data for all cases of accidents not recorded by the Police but where a vessel or vehicle 

rolled over or had to be towed away. The Concessionaire shdl abo record the exact 

location of each accident on a map of the Project. The aforesaid data shall be submitted to 

the Concessioning Authority at1 the conclusion of every quarter and to the Safety 

Consultant as  and &en appointed,. 

4.4 The Concessionaire shall submiti to the Concessioning Authority before the 3 1" (thirty 

first) May of each ye%, an m u d  report (in ten copies) containing, without limitation, a 

detailed listing and analysis of hl accidents of the preceding Accounting Year and the 
I 

measures taken by the Concessionaire pursuant to the provisions of Paragraph 5.1 of this 
I 

Schedule for a v d g  a nninimii$ng such accidents in future. 

5.5 Once in every Accounting Year, la safety audit shall be carried out by the Safety Consultant 

to be appointed by the   on cession in^ Authority. It shall review and analyse the annual 

report and accident data of the preceding year, and undertake an inspection of the Project 
I 

The Safety Consuk~ shall co~plete the safety audit within a period of 1 (one) months 

and submit a Sdeky Repart recommending specific improvements, i$ my, rqwired to be 

made to the Project. Such redommendations shall be processed, matis  mEmtmdiis, and 

acted upon in the manna set fa@ in Paragraphs 4.3,4.4 and 4.5 of &.is Schedule, 
I 



pxwisions Olrmmill, a d  kv pm=tbaBm, be eimta~ite~&km afltfa~ $a* Cmsdhnt, safe@ audig 
l 

and casts, i-r &mtu, &a48 tic skmd e p *  IMww tile: Ghcessbning Authority and 

&mssion%li.se. 

I 
2 RECC MBEEEON) P%NOB F@R 7ifRiEs BRQJECT:: 

TEe periodicity fw the r o v ~ & ~  ineptcfjin dthe pinciple items of tlie Project is as, follows: 

TY!PE OF S'ITGiJdZmE 8R PERIOD 

EQrnrnN'ET MWTBS 
1 1 ENSPCTION 

Warehouses, sheds &c i i P2 1 ~ h u d  1 



I CO~GCSS~NI. I 1; have been completed I li- $ : 7 j i r . ~ ~ , ~  ~ r ~ ~ e ~ ~ ~ ~ ~ ; l r b ~  I Q'F 1; l.Ca@Vo~ oRCbnstmcti'on Works should, 



ai. Mechanical and Electrical earnibmeed. 

All the mechanical equipment and electrid equipment shall be designed as per the 
I relevant IS code specified in Appendix-4 / rnanlafacturers manual. The designs and the 
I mmufacturers drawings for the equipment shall be submitted by the Concessionaire for 
I approval of the independent Engineer. 

A Civil / Structural System 

T k  work m ~ d o l o g y  adopted, the makR3faPs u ~ d  and their s o u ~ e s  should conform to 

standard engineering practices. 

M i n i m  grade of concrete and gdbe of cement shd! satisfy the requirement as stated in IS 
I 

456 (latest). Concrete in sea water OK di&ly akmg the sea coast shall be at least of grade 

Mi0 as p e ~  IS 456 (latest). I 

The buildings sRall be R.C.C. h m d  strucdme brf& wall panels, The ground slab sMl 

be R.C.C. with plinth beam. 1 
Steel structure shall be designed IS-8QO. Deflection limits of the structure shall be as 

per -1s t f 592 (code of practice a d  &sign of beit conveyor). 

The storage yard shall have a *herd hhqp chamel to conduct surface water, m-off to 

the drains aut side. 

l%e ma& and parking areas shall & desigenl b monlance with t&e provision of the latest 

edition of Ulc relevant I.RC. As of ' e. The drains shall be of trapezoidal 1 
I ~ectangu1ar d o n .  R.C.C. pipe culverts / h rn1cei-t~ shtll carry drainage under roads. 
I 

Fence and gate shall bf: provided yomd the K-d m a  



The berth design shall be based ob the detailed survey and investigation data collected by 
I the Concessionaire. The drawings prepared on the basis of these designs along with the 

&wings required shall farm pmt kla.Conmssicm Ageemeot. 

Cm pmtection .!%+stem 

H-ry Fire fighting ~ g ~ &  

m q i d  at the be& as weEI as the 

All the designs md drawings st&% be* szitbm&d ta the Independent Engineer for review 
I 

shall' be m d k  by the Concessionaire as 

p e k  yzd. 

snd comments. The work shdI td c m i d  oat in xcordaamce with these drawings and such 
I 

&her additional drawing prepid or m-ed as per comments of the Independent 

Engineer. 

Berth design: 

'j&e Concessionaire d e s s  othmxim- 

bath construction. 

A$ Vertical live load : 

i) Electrical w M  crime w%kr I . @ ~ ~ k & s .  gauge with 5% impact factor. @&ild 
I s k e t c h  h ~ v i n g  lcmkg G& the wheels are enclosed) (Annexwe-A], the 
I design should alsa ; o e ~  h aml kim- in the loading up to 50% aver those 

given in the sk&cha. 

s mq adapt my type of s t n r m  for the 

M g n  Criteria: 

The loading standards for EASg 

k e a u  of Indian Standards i,n 

fblowed. The foliowbg data is 

ii) B.G. Railmy main dime M ? i g  witb impad fktor mywhere on wharf (As per 
I 

@Ji4Y-lA@Q-1A) berfh will have to conform to the 

ehe ahence of which other relevant standards may be 

b.h-u& in designing the berthing structure. 



i4 Lxxkd crawler crane (ipntact area of each track about 0~901 rn X 4.6 ra): dead 
I \weight of the crane king 99 T. and lifting capacity BW tonna at liffiirg radius 
I 

4;Nm. I.R.C. 70 R tracked or wheeled vehicles loadkg QI,RC 6) 

i Unifbrmly disbiuted ldad of 5 tonnes per Sq. Mtrs. on the d~zf andi on f i U  

behind (IS 465 1 R.t.EII). 

I 
v) The deck elements sh l l  also be designed for l o c a ~  concentrated loads. For 

I thk purpose a concentrated load of 20 tons with line contract of I.OO/M. is to be 

considered on a width o 0.20 M. t 

i Berthing impact. 

A horizontal reaction forces of 240 tonnes on any h & r  unit! 
I f m locations o f k  than at fenders units, the facia wall and the stmchre: behind 
I shall be designed to yhstand a horizontal impact force of 3 0  tonnes as a point 

fmd. 

wmwd E m  : 

i E&h pressures : 

h e  to soil in contact with the structures including the eCFi of: surcharge 
I loading of 5 t./sq.m. befsind the berth. 

For compl&atation of a r t h  pressure, the soil parameters as per the design soil 

&) Bollard puEI : I 
PO tonnes on each of the bollards to act s i m u l m k y  on all the bol!Ib& of I wery unit of berth h m  joint to joint. 

iw) Braking forcer of 114bh vertical live load. 
I 

v) Seismic and w i d  force as per relevant IS code. 
I 

vi] The effect of terntiperahre on shrinkage forces. 
I 

vti) Design dredged depq : (-) 16.10 Mtrs. 

pafile given earlier 

'emiss le Stresq @a1 safety factors 
b%, I 

shall only be followed. 
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11. m-mmw I 

a] thii state method of design is to be adopted and gartial% safety factors on 

he% in* taa* are as Lollows : 
I 

i Fdak sdkty fact?= for materids strength of concrete : h.50t 

ii) NNowable stress i b  steel : 

WT h~20j~ed lo$ condition - 250 ~trnrn' 

Uada working 1odd condition - 165 ~trnm' 

$3 h a d  tjdors : DL,LL and Earth pressure @.PI - Y .50 

b) 1% ir~mcme in the perrnis~ile stress is allowed under the Fd corn&lmtbn af 1.5 

(DL+IeL+EP) I 
c )  Sd%ce sack width is limited to 0.004 times the clear cover t~ the main 

teizlfopcernmt. I 

ctJ kB8 gra& af concrete and EE 41 5 grade of steel are to be used. 

2'- WmmRWm- 
i 

8) I&%$ state m&h$ of design is adopted andl p&id sdety fidors m 

rnatic& and E d i  are as follows : 

i) Partial safep factor for matehid strength of concrete. : 1 .S 

iR Allowable btress in steel : 

Under factpred load condition - 250 N lmm2 

Under worjing load condition - 165 FI/mm2 

i&) Lmd factors 
l 

a) DL, LL and earth paessw - E -50 

b) h5% increase in the allowed stress h See& is a i ~ m d  while 

designpg the dock system fm B'oad c m h 1 b  of P.5 (DL + 
LL 4-EP). 

c) SU* crack width is limited to O.QM times k cl'ean cover to 

the ~ndin reinforcement. 
i p d e  of concrete and Fe 4 1.5 grade of s t 4  ate txv be 

I 
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@ F m  ieimfbme136 in piles ,&all Be 0.8% of the crow, 
dmE area for any type of pife. 

I 
!$ 6 altermiwe qJtm with mhom (dead man etc, &ending: 

I kymd the rear fax o f k  M h  will be cansidered). 
I 

g) fpdqwi~pd B o b  Jlpresme telkfin the dock shall. be provided. 
\ 

i), The complete dm!! h designed b ke safe against coBapse and to 

aeceebk senk&& M. These shall also be 

em&~)m~~rt.  

to wifDrsW the d e t m i d n g  eETects of cIirnate & 

i 6t k f b ~  agreed that any failure or omission of the Independent Engineer to \ review am+ / or comment hereunder sME mt be. wnsfmed or deemed as 
I 

a s e m t  04.- SUL* egreement dmmM by tPls Au&arCXfity. NO review and / 

d ~ g p ,  c h m 4 b  &the @d& Enginew and I or i& fiRxie to review and / or 
I o ~ ) m v y  ifs a-rn on amny clbxmeFYt / c!hw+ng shall reliewe UK 
I 

&"mwsi.m&e (6; its. &- and ~~~~ insdm &is Ageemat  in any 

ma- nor s t ~ h l i f k .  A ndm zifiy be kbIk fb-r the same in any m n e r  wba?soever. 

1 Con&omize is mged to adopt innovative / latest techniques in 

dksign, c o ~ t ~ i o m  of new mabenab. how eve^, in ail1 such cases 

dl the F&WXI$ detai7s dong with guidelines and 
I 

pqpileta~y Meratme pa* m be f o b d  to M q m  Engineer f a  yeview 
l and! twmmm, it is h r h ,  a g e d  that my Wm og amimh~ of t)re Hndependt 

Eix&~ef to review a* OF! wmeTd hauBJdeP dd" tsog b cornrued or deemed 

w xcqt-snce cd &my mcR afpeuxnmt Q cbc.wmmt by the Authority. No review 1 
m8F or obsmticm 0 8 t h  l & p d &  Engineer m&op & f$,iIm to review and / 

l 
or. oonvv its otxsmaiions on any docusnd-g rhal relieve the 

I 



&&alksis and design @f.fstmcCmr 

WlP structures and their in&widm 

I'Best relevant Edan St& 

ca& and the design &&I ta 

y b  and hbilifks d m  this Agreement in any 

:i@ k k k  fh the = jtY any m m a  wh-~ev. 

chose m y  kiype o€ ~~ and structhal system. 

aams sk& bz st&tbI'e< f i ~  the soil / site conditions. 

, subs&wtare a d  fomndation may be of plain or 

-stressed concrete OP steel concrete composite 

besign lik of 48 tFi@) years. 

:omponan@ &dl be &signed and developed as per the 

&s d k p e d i g  u p n  tRIR type of structurdindjividual 

d The minhmurw cross sedonall dimensions of each 

to sz&@ t k  fiequimmmxts specified in the relevant BS 

I irr m~ 2s-acmm1 brig tam dhrab&iy, serviceability, 

n d t d ~ g y  and e m i ~ ~  factors. The earth tietaiaiming 

em1 earth, Fesmre, swchge and hydrostatic pressures 



.!&sip report w2d Dra\vimgs;s: 

'Bllre Concessionaire shall F d s h  the detailed  port including designs md drawings for 

m h  component of the Project such as lam plm, berth structures, drainage, fixtures and 
I &r user facilities etc., as per the r e q u i m n b  specified to the Independent Engineer for 

k review and comments if any. I 1 t is fuaZher agreed that any failure or omission of the 

Jhdependent Engineer to review a d  / or comment hereunder shall not be construed or 

deemed as acceptance of any suck agreement or document by the Authority. No review 
I and/or observation of the Independent Engineer and / or its failure to review andlor convey 
I 2s observations on any document / dra~ing shall relieve the Concessionaire of its 

obligations and liabilities under this Agaement in any manner nor shall the Authority be 
I T i l e  for the same in any manner whatsoever. 

MATERIALS 

General: 

Natural Materials: 

hrcing of a11 materials as well as 

Ajqdicable Laws in respect of a11 

&all be the sole responsibility of 

ss earth, gravel, sand, aggregztes 

Physicd requirements of earth, grave& sand and aggregates shall conform to the 

rquirements of the provisions of the televmt Mh Standards. 

comp!larmce with Environmental requirements under the 

works. to k e  executed under the Concession Agreement 

the Cmxssimaire. All materials whether natural (such 

etc.,) pmassedl (such as concrete mixes, b i e n )  or 

Maturd aggregates when crushed and bladed for various uses; different size fractions shall 

be proportioned to fom gradiing conf&g t~ the requirements of the relevant Indian 

Standards as are relevipt to the h,ended 1 we ofthe material. 

manufactured (such as cement, steel, bdlzrds, fendas, ladders, crane rails etc.,) shall be 
I Incorporated in the work only if they are tested and found to meet the requirements of the 

standards or in the a h n e e  oftbe b m e  conform to the ~ o o d  hdustry Practice. 



Eement concrete mixes: 

a m r e t e  mixes plain or reinfopcod! ERaE* be design mixes designed in accordance with the I- 
provisions of IS 456. Conmete of M M  grade or higher shdl be used for the project 

except for the leveling come in h d a 6 m  when WE-I5 grade conmete shall be used. 

L Specific requirements of the mixus (such a3 workability, water cement ratio, use of 
I admixtures, grades of cement and stet ,  minimum and maximum cement content, 7 days 
I and 28 days strengths etc.,) shall be as per those provisions of relevant Indian Standard 

sgecifications as are relevant to the Intended use ofthe concrete mix. 

Manufactured materials: 

Bitmenminous mixes: 

Bituminous mixes shall be MI mix 

pmvisions of MOST specifiw~ims.as 

Qpe and be designed in accordance with the 

EP3vmt to Elhe type of mix intended to be used. 

Etnrnen: 

Riving grade bitumen confmhgw B 33 shall be used. C m b  rubber modified bitumen 

@RMB) and polymer rndifid &lumen @'MI%) canforming to IRC :SP: 53 shall be used. 

CCkrnent: 

Wmary Port land cement 33, 43 a d  53 conforming to ISr269, lIS:8EI2 and 

Reel : I 
Bigh yield strength defomed~ @lWSB) reisxbchg h of Fe -415 grade conforming to 

18: 12269 respectively or P o ~  kmd. slag m f h g  to IS : 455 shall be used subject 

tb the condition that the cksgp ammit m m  d m  not exceed 540 K g / c u  and the 

minimum requirement of cem~/l &om &ability comidaations are provided. It is 

expressly clarified that the use ofkort ortlaad p o d a n a  cement shall not be permissible for 

any structural concrete. 



& ~ i  colms?cwtiom, M ~ ~ G P I S  fm which a de$aW: design 

: firmisk3 to Independent Engineex: for teyiew and 



I 5. Rwik asd furmctions of the Independent Engiaecr 

\ 'Pk hdqendent Engineer is expected to play a positive and independent role in 
I &efmging its functions, thereby facilitating the smooth implementation of the 
I 

Waje~t. file role and of the Independent Enginem shall include her 

faRgd* 

(t). xwiew of the 
I 

review, inspeaion lfnd monitoring of Construction Works and submit 

- fmjghtiy reports to both Concessionaire and Concessioning 

A~&ority; I 
($49 cand~nting Tests 04 completion of construction and issuing Completion / 

I 
h*onal Certificate; 

I 
@ d M l L i n g ,  as required under the Agreement; the costs of my works or 

s e m b  a d  / or their reasonableness; I d h & n g  as nquired under the Agreement, the par id  or any extension 
I 

t&tw$ for performing any duty or obligation; 

Cpi)  asitsting the Parties resolution of disputes on a11 technical, matters as per 

tke concession 

(vii? mdatahhg ail other dukes and hnctions as envisaged und'a the Agreement 
I 

I 
s and Drawings 

I 
f@ Tk. hdqwnd- ~ngidkr shall undertake a detailed review of the Designs 

I 
&i ~ ~ g s  to be h i k h e d  by the Concessionaire along wilh supporting 

I 
d&q incinding, if relevant the geo-technical and hydrologicat investigations, 

I 
cBa&e&ics of material4 from borrow areas and quarry sikes, ta~progriphical 

I 
ependent Engineer shall compiete such 



i 
t~;!) R e  fandepermk4 Engineer sbli review the detailed design, construction 

I m&+hdo8sgy, qriadity asumce procedures and the procurement, 
I enMeering 2nd WIE&U&OPL time schedule sent to it by the Concessionaire 

furnish its comments. The Independent Engineer shall take into 
I a~cornnt comments and suggestions of the Concessicuning Authority, if 
I 

my while hrnishhg the. comments. 

T & E ~  4 semi 3s 

(E$ ~ t e  Mepwdent ~klgjneeeer shdj review the monthly p~ogt.ess reports as 

regards the C o m t i b n  Workr. 

cmments in apx:mdm kt14 the Agwrnent In 

pa&idar, such ~orm31~ea.i shall s m  the cad@- OT otherwise af such 
I 

(5% T&e Pndegendmt EE&- may insped the Co-~tion Works morie than 
I 

once in o mmtb if my laps, dekcts OF de4cieprcie.s require such 

impw.tj,crm. 

(it+$ -r'@ Independewt ~ n d n e e r  shall inspect the Construction Works once every 
I 

n~mfh, preferabiy after receipt of the monthly p~ogess  report fiom the 

Ca~wssionaire, but def'ze the 20th (hventictha day of each month in any 

(@+ Fer determbiq t& the Cma&on Works conf- to Construction 

Standards, tbc lade/x&n~ Engineer shall require the Concessionaire to 

carry out, or came t b. be camid a* tests 0.n a sample h i s ,  to be specified 

Lj the I@~en&~$l Eagaew i. aaxo~&nce wit?d Good Industry Practice 

case, 2nd make Q& a report of such bq&on UBraspe&~n Report") 

semhg forth rn m m k w  of tk sdam p ~ o g m q  qm&y and safety of 
I 

W~SYU&OQ i d & %  wok ~ h ~ o 1 a g y  a&+, the matetiah used 

and their mmcq 

~mstmdon S-& 

and m n h *  of C a ~ o n  Works wi@~ the 

and Safety S t m d d .  hi a separate sectian of the 

hspection R e  the Endependent Engineer shal9 describe in reasonable 

detail the lapses, defexts or deficiencies observed by it in the Constmction 

Works. 



fir rpaEity a s s m a d .  The h d v d m  Engineer shall issue necessary 
I 

dk~dons to the ~a&iombe Tor en* that the tests are conducted in a 
I 

f%& and eficient k e r ,  md &dl monitor and review the resub 

o b f  

(vG+x The. tests shall be uddertaleen on a r d o m  sample basis and shall be in 
I adMon to, and independent of, t h .  tests that m y  be carried out by the 

Concessionaire for i/.s own quality assurance in accordance with Good 

Ir~dustry Practice. 

p#;i& In the event that the Concessionaire carries out any remedial works for 

r~puval or rectifica/ion of any defects or deficiencies, the Independent 
I 

liqi$mcr shall rqwibe the Coxasioaaire to carry out, or cause to be 
I 

c:amied out, tests to kcamhe that such remedial works have brought the 

Cm&mction Works i 1 120 ccmbrmhy t&e Construction Standards. 

6%) lE zt any time &ribg the C O ~ W . & O R  Period, the Independent Engineer 
I 

(imp)) In the event that the 

a d  complete the 

& m i n e s  hat it "s n& sde to a m y  on Construction Works for any Y 
rexwn whatsoever imlu&ng if'* Concessionaire has not made adequate 

I 

Concessionaire fails to adhere to the Project Schedule 

Constmction Wmks an the specified Milestone Dates, 

1 mangements for the safety of wwkers or other third parties or that any 
I 

work is being ca-d out tn a, rnxnmer that theatens such safety, it shall 
I m&e a r e c o x t m a d ~ n  to the Comesioning Authority forthwith, 
I idhtifying the wh~b or part st the Construction Worh that should be 

the Independent Engjntxr shall wdWake a review of the progress of 

mariruction and id,diifB p&m&l delays, if any. If the Independent 

Engineer shall det-ine that mnnpletim of the Project is not feasible 

within the time L e d .  in the Agreement, it shall require the 

BbncessioMlre to iddieate within 15 (fifteen) ~ a y s  the steps proposed to 

tk taken to expedite 

be completed. Upon 

irxaEependent Engineer 

Cmcessioning Authcdy 

progress, andl the period within which the Project shall 

receipt of a report from the Concessionaire, the 

d~alE review the same and send its comments to the 

and the Concessionaire forthwith. 



@ii) ?# susprrsian of Cc 

Concessionaire, the 

fn.t% f~ COPI@&O~ 

a d  sb~Irf notify the 

$.am. 

the Tests specifiei 

w&! the pw' 'om 1 

@ 

mcs k i ~ g  taken by the bnwsionaire &B securing 

td w h s ,  t%e Kn&amdmt E-er ohdI inspect the 

ai'qumy d ~;mommlld \vB&er or not such 

 omt ti on Work is for reasons not attributable to the 

~&lsefidmt Engineer shall detmmine the extension of 

t~ whiwkiki the Cmc&~~sjmaj,e is rm~onabiy entitled, 

io-khg Aar9hcdy and tibe Cmcesshnaire of the 

shakl m y  out, 06 cause to be carried out, all 

in tke hereto and issue a Completion 

ma1 Cedficate, as the case rnay be, in accordance 

' dk Ageemen t. 



Test3 

13: M materials to be used, all q s  to be doped rend all works jxrforrned shalt be 

Ady in accordance with t k  d&& IS specification for: the project requirement. The 

mkvant specificdon For the sfid and navigational aspects shal) be referred for the type 

of tesu and frequency of tests. Fdr h js  purpose, the responsibility of the Concessionaire 
l a d  their Contractors will be 3s per the relevant provisions of this Agreement. 

3) %he Concessionaire shall carry out all necessary tests on materials and works 

independently and keep theit net h Q, fcll refe~ence. The Concessionaire shalh prepare a 

.pality audit mwl in a n s f i d ,  wi& me bdcpeadent Eogineer to emure better quality 

06 work. 

2) Fhe Cmcessionaire shall carry o& quality control tests on the material and works at the 

+emy stipulated in the respzhvc IS codes. The tests on equipments and machinery 

shall be ensured while its rnmdd!;ding and subsequt installation at site. In case of 

I 49 lhe  provisions oftype and fmzqwzq of test in relevant IS codes are minimum. The 

I Cbncessionai~e. shall conduct a t possible tests to ensure quality construction and 

iastallation of equipments and mahxhery. 

absence of clear ind idon  of the 

shall be used for tesfng with the 

I 5) B e  Independent Engineer at kk ds~et ios t  md consident with the sound engineering 
I 

p d c e s  shall c m y  out amy m n a e S W e  test on completed works, structures, 

cxpipments and machincry and, ky &her component to ascertain the soundness of the 

\OIk. 

fmquwy and type of tests the Good Industry Practice 

q p o w l  of the independent Engineer. 

@ Schedule oftest 

(i) the Concessionaim dbkl submit a detailed inventory and particulars of d 
I 

wads a d  e q u i p l d  am1 dm forming part of the agreement 



( The Concessionaire sh 

tests to be conducted 

79, Te@. 

@ YknaE and physical I 

and physical check of 

equipment forming p a  

dl  notie the Independent Engheet dbr its readiness for 

est: The Independent Engineer shall conduct a visual 

the Port requirements to debermin,e that all works and 

thereof conform to the provisions of the agreement. 

i )  Tcst d f i e :  The ~ndebendent Engineer shall arrange for test drives of the 

movable equipment fo! the quality of service as per the relevant provisions of 

the IS codes for manuficture and testing of equiprnents and machinery 

. Structural t& : All h e  equipment and machinery and structures shall be 

snbjected to load test as the case may be for ascertaining safe working loads. 

(vi$ The procedores for kests: The procedures as stipulated in the relevant IS 

specifications shall be /adhered and the equipments for testing shall be arranged 
I through the Concessionaire. 

Qiv) Environmenbl ~udids : The Independent Engineer shall carry out a check to 

8)) )i' Ihdkpendent Engineer shall ohtain a copy of operational and maintenance manuals of 
I 

determine conformity of the Project Requirements with the environment 

o p t i o n  and maintenance manual shall essentially comprise of general quirement 

of @&M, 08rM plans, replacemeAt of maintenance parts, schedule of routine maintenance, 
I 

the B1-ojpA Requirements from the 

or& ?o me& the following requirements. 

I scfse6ute of preventive maintenance and periodic maintenance. The manual will idso cover 
I 

requirement set forth in Applicable Laws and Applicable Permits. 

( 1  Safe* Review : Safe& Audit of the Project Requirements shall have to be 

Concessionaire and verify the contents of the manual in 

ment to adhere to the Performance Standards as per the * 

undertaken with the 

determine conformity 

Agreement 

assistance of the relevant statutory authmities and 

of the Project Requirements with the provisisns of the 





E8m-aB csf h&&F dci;gzp.~s fmr the ;@cst wik1 be the responsibility of;' the Concessioning 

fa& by MdT while ganting the Environmental 

mzgement Pian shalll be the responsibility af the 

mhs, the list of Applicable Bermits is not exhaustive 

;o ascertain indkpend'ently the ApplicabLe Permits and 

:&cable P t d L  
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Ijrsgrector / OEPSD gpsid'elines, 

,pmtorate, Gofit o f h d h a  Pradesh 
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PEWORM CE GUARANTEE t 
THIH19 DEED OF GUARANTEE execdted on (his $he - day of ---- at -- by ---- 
---------------- Mame of tha Bank) having its Head i Registered ofice at ----- 
---------------------------------------- 
Guarantor" which expression shall unless 

hdu& its successors and assigns; 

TEE VISmAPATNAM PORT ~ U S T ,  a body corporate constituted under the 

b) Afim evaluation of Board accepted 

the bid of the consortium of MIS SEW-PRSB ("the Cons~rtiom") OR 

the Board accepted the Consortium ("'the Applicant") and 

imwd the Letter of ANol.VU8 1 dated 19-03- 

201 1 fCLOr') to the inter alja, the execution 

a$ the Concessipft the draft whereof 

hereinafter referred to as "the 

it be repugnant to the subject or context thereof 

lg~ovisbm of the Major Port Trusts Act, 

S 

a) The Board, vide its Request FOP Proposal dated 26-08-2010 ("the WP") invited 

duiy short listed bidden to irndkmea a project envisaging planning, engheming, 

E 963 and having its Administrative Ofice at 

dki-g, finance, construction, 

Visd&ap&am - 530 025, Andhra Pradesh, India (hereinafter referred to as "the Board" or 

?he Conceaioning Authority") whicA expression shall, unless repugnant to the context 
I or meaning thereof include its administrators, successors or assigns. 

development, operation & maintenance of EAST 

QUAY(EQ-IA) on south side of EQ-l berth for handling thermal coal and steam 

mat in inner harbour of Visakha !la tnam Port on Design, Build, Finance, Operate and 

Transfer (DBFOT) basis by sector participation (more particularly described 

in Appendix I and hereinafter rlfened to as "the Project"); 



was provided in the RFP; 

3i'%suant to the L01 the ~ppkht I Consortium has promoted ;and incorporated a 

perform and discharge dl its obligations thereunder. 

special purpose company Mis 

Cbneessiortaire"), to enter into 

&a, the work with respect to the 

&I; In terms of the LO1 and the con'cession Agreement, the Concessionaire is required 

to fumisl~ to the Board, a Perhormance Guarantee being an unconditional and 
I imvocable Bank Guarantee from a Scheduled Bank for a sum of Rs.156.70 

million (Rupees one hundred And fifty six decimal seven zero million only) as 
i swpuip for and puncbd pe;rFormamce I discharge of its obligations under the 

Concession Agreement during td Construction Phase, 

SEW Vizag Coal Terminal Pvt Limited ("the 

the Concession Agreement for undentaking, inter 

Project referred to in Recital (a) above and to 

I 
c.) At the request of the Concessionaire, and for valid consideratioil the Guarantor 

has agreed to provide geamltej, being these presents guaranteeing the due and 
I punctual performance / dischal~ge by the Concessionaire of its obligations under the 

Concession Agreement dwioiog LC/? Construction Phase. 

P$@3W THEEUIFORE THIS DEED W ~ N E S S E T H  AS FOLLOWS: 

8. Capitalized terms used herck b?t not defmed shall have the meaning assigned to 

them respectively in the Concession Agreement. 

2. The Guarantor hereby imvoJably and unconditionally guarantees the due 

execution and punctual p e r f k a n c e  by Ws. SEW Vizag Coal Temind Pirt 

Limited ("the ConcessionaireHj of all its obligations under the Concession 

Agreement during the Coostmc*ibn Phase. 

h m  d Board stating 

3: The Guarantor shall, YfiPYPQUg 

that 

demur or protest, pay to the Board sums not 

the 

exceeding in aggregate %.tSfiTO million (Rupees one bandred and fifty six 

Ceirnzl seven zero mBliao within five (5) calendar Days of receipt of a 

Concessionaire has 



regards the amount due and $yable by the Guarantor under this Agreement. The 

Concessioning Authority shall 'at all times at its sole discretion have the absolute 

and unconditional right to all upon the Guarantor to pay the amount under the 
I 

G u m t e e .  I 

ib meet its performance obligations under the Concession Agreement during 

tihe Construction Phase. Tfae ~ u m t o r  shall not go into the veracity of any 
I 

k c h  or failure on the p d  of the Concessionaire or validity of demand so 

oade by the Board and s/~all pay the amount specified in the demand 

4. In order to give effect to this/Guarantee, the Board shall be entitled to heat the 

Guarantor as the principal debtor. The obligations of the Guarantor shall not be 

aRected by any variations in the terms and conditions of the Concession 
I 

Agreement or other d m d t s  or by the extension of time for performance 

granted by the Board or po Jnenaot/non exercise, delayed exercise of any of its 
I 

pights by the Board or any indulgeace shown by the Board to the Concessionaire 

and the Guarantor shall not be relieved fiom its obligations under this Guarantee 

on account of any such vayiation, extension, postponement, non exercise or 

delayed exercise by the ~ o x h  of any of the Board's rights or any indulgence 
I 

shown by the Board; P~~vilded nothing contained herein shall enlarge the 

Guarantor's obligation hereundtr. 

notwithstanding any direction 

53 'Fhis Guarantee shall be cmdnditional and irrevocable and shall remain in full 

force and effect until SchedYd Project Completion Date and for a period of 

twelve months thereafter unkss dimharged/released earlier by the Board in 

accordance with the provina? of the Concession Agreement. The Guarantor's 

liability in aggregate shall be limited to a sum of Rs.156.70 million (Rupees one 
I 

to the contrary -given or any dispute whatsoever 

Rmdred fie s v e c i m d  =jmo million only). 

mised by the Concessionaixe or any other Person before any court, tribunal, 

expert, arbitrator or similar ;proceedings. The Guarantor's obligations hereunder 

shall subsist until all such demands of the Board are duly met and discharged 

in accordance with the provisions hereof. Any such demand made on the 

Guarantor by the Board shsll be conclusive, absolute and unequivocal as 



h This Guamgee sh31 not be adected by any change in the coasfhtution oz umdmg 
I qq 3;nsah;e~, banhptcy, dissolution or liquidation of the &n&n&e 1 the 
I Gtxmmtor or any absorption, merger or amalgamation of the Concesb~aire / Ehe 
I @1awn4or with any other Person. 
I 

I 7. k y  pymaeaet made hereunder shall be made free and clear of, and' without 
I d&ti:an for or on account of taxes, levies, imposts, duties, ctnrges, fees, 
I dechzcticms, or withholding of any nature whatsoever. 

W KRe Guarantor hereby irrevdcably and unconditionally undertakes, agrees and 

achwledges that its obligatidSls as a Guarantor hereunder: 

G shdl not be aEfected thy any failwe or delay in pqrnent oF any ka or other 

amount payable to thA Guarantor in respect hereof; 
I 

a shall not be affscted b$ the existence of or release ox variation of any other 

guarantee or security for any of the obligations of the Concessionaire 

under the Concession &reement; 

d. shall trot be affected y any exercise or non-exercise of any right, remedy, P 
power or privilege of any person under or in respect of any payment 

I 
obligations ofthe Coqcessionaire under the Concession Agreement; 

b- shall not be aficted 

e shall aM be aff4ed by my failure, omission or delay on the 

Concessioning Auth~rity's part to enforce, assert or to exercise any tight, 

power or remedy lconfened on the Conces~ioning Autboaity in this 

Guarantee; 
I 

by any failure by the Concessiotpjing ht&ority to 

P shall not be affected by any act, omission, matter or thing wliicf~, but for 

p d o m  any of its obli'gations under the Agreeme* ~ 
I 

this clause would riduce, release or prejudice the Guarantor &rm any of 

or prejudice or diminish the 

I 

I e-.- 6 



ob&@iohls in whole or i ~ )  part 

9 $Erne obligations, covenants, adeements and duties herein shaI1 no$ be subject to 

my counterclaims, cross claims, set ofi, deductions, withholdings, diminutions, 

atbatemem, cewupments, susp~nsions, deferments, reductions or hfence for any 

reason wimtsoever and the duarantor, shall have no ri* to terminate this 

Guarantee or to be released, rilieved or discharged from any of its obligations, 

wenants, agreements and dutiis hereunder for any reason whatsoever. 

PO! The G u W a r  has power to tssue this guarantee and discharge the obligations 

wrmtemp!@ted herein, and the  undersigned is duly authorized to execute this 

Giuaaantee pursuant to the power granted under 

I 
I 

1 B. This Guarantee shall be governkd by and construed in accordance with the laws of 

lodia The Guarantor hereby iievocably submits to the exclusive jurisdiction of 

the Court of Visakhapatoam for the purposes of any suit, action, or other 

proceeding arising out ofthis buarantee, or the subject matter hereot brought 

by the Concessioning Authodty or its successors or assigns. To the extent 
I 

permitted by Applicable Law,' the Guarantor or its successom car rsssilgns hereby 
I 

v~aive, and shall not assert, by way of motion, as defence, or dkemise, in my such 

snit, action, or proceeding any1 claim that such suit, adon,  or proceedings is 

BTought im an inconvenient fdrum, or that the value of such suit, action, or 

proceeding is improper, or thlt the subject matter hereof may not be enforced 

in or by such court. 

HHt W W N W  WHEREOF THE GUARANTOR HAS SET ITS BANDS 

SIGNED AND DELIVERED; by Bank by the hand d Shrjl 
its and authojizd ofEct+. 



1 : 9 C) (I%- of (Pne 1ndependh$ En&et& a&ing as. lndyi~ndcnl Enginee~, under 

mdi isl acodanzazce with the ~beemen t  [a;E: f~h: the planling, engineering, 
I 

diigning, finance, comtnlcti~m, development, o p e d m  & maintenance of EAST 

QUAY- kA @Q-E&] t ~ @ h  ma I south side ofEQ-ll berth for handling thermal coal 

and steam maC in inmx h a b a a  of Visakhapmmb Rurrb on E)P,sJgsl, Buuldi, Finance, 

!3pemtev and W i a n s h  @.B%FQFJ b sis b&cti P ~ O E Z &  of Concessionairen, 
I >s&y &i@ t h ~  'Pest5 sgaa1~5ikd fn; Ad& 2nd Weduk+$ of the 

Age-1 llhvc bees swz~ssf$l& W - E P ~  to dMbzmk colnpxIiance of the, 

Ftojeet with p0vi.4m.x of the hgecmea4 a~cij aaE satisfied that the Project 

e m  be safely and r~iiably @sad in comm.r& semice cd the users thereof 

2. B is rrrdfd t h q  ia hrm of: h e  aforesaid Agreement, an works forming part of 
I *h Phj& hime ken: mrn89- mod: 1h Rqje& k Lcxehy dkkredi fit h s  er&y 



& and in accordananoe with the A ~ ~ r n ~  d i e d  E.31; for pEa&g, engineering, 

=ch works in the time and mnamer set for;th in the Agreement. Some of the 

daqpmg fimce, c m h o o q  

2 ELNS%FUC~Y~F~ Wwks that wwe fbtmd to t h p l e h  and I or deficient have been 

specified h the Punch List z!ppnded fo ihc Provisional Cedicafe, and the 

incomplete works have been feiayed as a result of reasons attributable to the 
I 
I 

@gaucmlo* Authority w du~t ta  FOB^ M;I&XRE and the Provirsional! Certificate 

m t  be witRheld on tlris d u d .  Bm@ the remaking incoinplefe works han 

bm delayed as a r m M  d-d~~ &trib~t&&lc to the Concessionaire, 1 am satisfied 

k t  bvkg mga~d to &.e a d &j a*& a@ such kcmpte' works, it would not 

be pmdcnt rn withhold m m J ~ a t  opcmtiimn af the Roject, pending completion 
I 

thereof. I 

b e k , p e ~ &  q4on & maintenance of EAST 

@oncessiamire has ageed and 

% h view of the foregoing, I am lsatisfiecl that the Project can be safely and reliably 

piaced in c m e r c i 8 1  stsvic& eF the usem 6 h e ~ f ~  and in terms of the Agreemen$ 

tl-s Project is hereby provisidb d-I 6% for entry into comme~ial  operation 

on this the 101 day of Be), 2Qla]. 

QUAY-1A(EQ-lA) bertPm on th mtRi dde EQ-l' berth for handling thermal coal and 'i 
strenrn coat in inner harbour of VidpaEnam Port an Design, Build, Finance, 

I 
O p a t e  and 'Fmsfer (DBFOT) 4asis through Fa (Name of Concessionaire)], hereby 

c e h f j ~  th& the Tests specified jn Article EslJi and Schedule-fa] of the Agreement 

lawc been undertaken to detcr+ne compliwce of the Project with the provisions 
1 

dth Ag~mmt. i 
I 

accepted t h l  it shall complete and 1 or rectie all 

W 0 6 E F E l 3 ,  SIaFD,  SEAWE) h4FD ~A*ess) 
I3JEmmD Fm md on bebad of 
C@RK&SIONAIE by: 





Bm h j m t  dbs m@ e~visage h;rkkB 4&1 OE my pmd! It hbom from the Author&y 
I 



WWWTAREFF SC~CEDULE FOR ME~HANISED HANDLING OF TMERMAL COAL AND 
SmmaW&. AT !EAST QUAY 1A BERTH AT INNER HARBOUR OM DBFOT BASE 
7 

Ih tkk Sicab of Rates unless the codtext otherwise requires, the following definitions shall 
apw: 

i ,  "Chastal vessel" means any vessel exclusively employed in trading between any 
I pat of p 6 w  in lndia to any other port or place in lndia having a valid coastal 

f ince issued by the competent authority. 

. 'Foreign going vessel.. m e a s  any vessel other than a Coastal vessel. 

Ci). "Wy* shal mean the period starting from 6.00 A.M. of a day and ending at 6.00 
A.M. an the next day. ' 

, Z  GEItem&TERr&S&CONDlTlONS 

. The status of the vessel, as borne out by its certification by the customs or Director 
General sf Shipping, is the r~levant factor to decide whether vessel is "coastal" or 
%reigngoing" for the purpose of levy of vessel related charges; and the nature of 
cargo or -Ps origin will not be of any relevance for this purpose. 

( @$. The berth hire charges for all coastal vessels should not ex& 60% of 
the corresponding ctiarges for other vessels. 

(BE. The cargo related dharges for all coastal cargo other than thermal ma1 
M d  not exceed 60% of the normal cargo related charges. 

I 
(c). In case of cargo rel/ted charges, the concessional rates should be levied 

on all the relevant handling charges for ship shore transfer and transfer 
fmmfto quay tolfrom~storage yard including wharfage. 

(a). C a ~ o  from a foreigi port which reaches an Indian Port "A. for subsequent 
&anshipment to Indian Port "B" will be levied the concession charges 
relevant for its coasfal voyage. In other words, cargo fromlts Dndian Ports 
careied by vessels permitted to undertake coastal voyage will q d i  for the 
amcession. 

I 
( i  Werest 011 delayed payments 1 refunds. 

(a). T k  user shall pay ienal interest on delayed payments under this Scale of 
Rates. Likewise, the terminal operator shall pay penal interest an delayed 
refunds. I 

(b). The rate of penal be 2% above the prime lending rate of the 
Sate Bank of India. 



(c}. The delay on refunds will be counted only 20 days from the day of 
completion of services or on production of all the documents required from 
the users, whichever is later. 

. The delay in payments by the users will be counted only t O  days after the 
date of raising the bills by the terminal operator. This provision shall, 
however, not apply to the cases where payment is to be made before 
availing the services where payment of charges in advance is prescribed 
as a condition in the scale of rates. 

. Yn dw la t i ng  the gross weight or measurement by vobme or capacity of any 
indivjdwal item, fractions upto and inclusive 0.5 shall be taken as 0.5 unit and 
hdkm of above 0.5 shall be treated as one unit, except where otherwise 
specified. 

( Ni charges worked out shall be rounded off to the next higher rupee on the grand 
tda t  of the bill. 

. . The rates prescribed in the Scale of Rates are ceiling levels : likewise, 
rebates and discounts are floor levels. The terminal operator may, if they 
so desire, charge lower rates and I or allow higher rebates and discounts. 

(bj. The terminal operator may also, if they so desire, rationalise the prescribed 
conditionalities governing the application of rates prescribed in the Scale of 
Rates if such rationalisation gives relief to the user in rate per unit and the 
unit rates prescribed in the Scale of Rates do not exceed the ceiling levels. 

fc). The terminal operator should notify the public such lower rates and 1 or 
rationalisation of the conditionalities governing the application of such rates 
provided the new rates fixed shall not exceed the rates notified by the 
TAMP. 

(vii). Usws will not be required to pay charges for delays beyond reasonable level 
antffibertable to terminal operator. 

a BERTH HIRE. CHARGES: 

( The p e w  d M h  hire shall be calculated from the time vessel occupied the berth till she 
vacates the berth. 

(i. Berth hire includes charges for services rendered at the berth, such as occupation of berth, 
rubbish m v a E ,  cleaning of berths, fire watch etc. 

Rate per GRT per hour or part thereof 
Coastal Vessel 

(in Re.) 
0.569 

: SF, 
N a  

1. 

(a>. No berth h i e  shall be levied for the period when the vessel idles at its berth for continuous 
one hour m more due to non-availability I break down of terminal operator's equipment or 
power W r e  or any reasons attributable to the terminal operator. 

, 
Vessels 

' Vessels 

(w). (a). Berth four hours after the time of the vessel signaling its readiness 
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(Q The time firnit of 4 hours prescribed for the cessation of the berth hire shall exdude 
the ship's waiting time for want of favorable tide conddians, indement weather and 
due to lack of nigM navigation. 

The Master1 agent of the vessel &an signal readiness ta saiO onfy in accordance 
with favourabfe rial and weather conditions. 

( 9  The Penal berth hire shall be equal to one-day's (24 hours] berth hire charges for a false 
&gal. 
Take  Signal" would be when the vessel signals readiness and asks for a pilot in 
&kipation even when she is not ready for un-berthing due to engine nc~t being ready or 
cargo operation not completed or such other reasons attributable to the vessels. This 
exdudes signaling readiness when a vessel is not able to sail due to unfavorable tide, lack 
afrright navigation or adverse weather conditions." 

3 CARGO HANDLING CHARGES: 

Bk hanaing charges prescribed above is a composite charge for unloading of the cargo from the 
wg,ms, storage at the stackyard up to a free period of 5 days recfaiming from stackyard and 
hading on to ship including wharfage and supply of labour whenever necessary and all other 
miwllaneaus charges not specificaliy prescribed in the Scale of Rates. 

S1. j No. 
1 (a). 

4 STORAGE CHARGES: 

%he Storage charges €or the cargo stored in the stack yard" beyond the free period shall be 
as below: 

d (b). ( Steam coal i Per MetricTonm [ 137.53 

Commodity 

Thermal coal 

Unit I Rate in Rupees 
Coastal 

Per Metric Tonne 1, 137-53 

0% 5 fFee days shall $e allowed. Free period for export cargo shalt commence from the actual 
dlcrte of the receipt of goods in the Port premises. For the purpose of calculation of free 
period, Custom notified holidays and Terminal's non-working days shdl be excluded. 

(Rate in Rs. per tonne pet day or part thereof) 

@@ Sorage charges shall be payable for all days including Tmirral's non-working days and 
Customs notied hobdays for stay of cargo beyond the prescGibed free days. 

fiii), Sorage charges on a g o  shall; not accrue for the period when the terminal operator is not 
in a position to deliver I ship the cargo when requeSed by the user due to reasons 
atfributable to the TmmaE operator. 
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' Rate for 11" 
' onwards for 

the balance 
cargo 
4.24 

S I, 

i 
1 I. 
1 
Ll 

Ra'te for G" 
day fo loth day 

For the 
baiance cargo 

2.12 

Commodity 

Thermal coal & 
Steam coal 

, Rate for first 5 days 
for the Balance cargo 

remaining after the 
free period 

1.06 



The. tat# caps wiik be indexed to ir 
W h b b  Ititdm @VPt)' xcu 
rekvant ]I=. S& aatmatic ad& 
ad@&& tiEl;R caps w8~~come in40 ro 

aie: qpSk&L. OI? cakh91 ma!{ and steam cod 

ban but oniy toy an extent of 60% of the variation In 
kg3 be;t\nreen~, 4 Januaw 2010 and 1 January of the 
xrd~ of) ta6Sf: caps ~ P l i  be made every yeac and the 
from l~Ilyrm;tldtherekwnt year tor 37' March a f  the 



Medub d~Wesi 

bale. OF Rates. 



1f7.36 M.T. 
I 

2 7.36 M.T. 1 294M.T. 



me pan-er b l k  uiPh the p r h ~ v i e y  d. the terminal (Gloss Berth Outpuk) for 

diEkent type9 OVF csgo. In c z x  of dxy and break-bulk cargo, the capability of the 

tettaxind (mecbac4zaiirm, method 06   an ding) mid parcel size will determine the Gross 
1 . *) 

B M  H&m tennianat ca&t&y an& &wd:er pace4 size wiB' lead to high 
I 

me Gmss && % ~ ? S b l f  Sh& d cdhkdcd as the t&ak ca rp  handled (either 

tosdcd ! t~lcjkm&d)= &wm Yho slap dbr+ a) mt4f.i chide.dI by the time spent by the ship, at 

&e t3errmh& ke. ~ B & z ;  of \writing da& at the bath. 

The indktive n@cms f ~ r  Gross 5cdh Ot&tputut fw dsf~xent categories of cargo are as 

f ~ B f m s :  

(a) BeiC-  

The Tpg& '$mags %B1) Time f& cmb 1 cds 1 mixed d'zy bulk cmgo I liquid cap$ 



sfkH be dcuhied, as Mf of gmd size d above cargo vessets in a mo& 

dhpided by a v q  &spasag the pat per day in per the hIbl.~a+mg 

methodology: 

Average $ispeE uf Cage &j (ha). = QWWe.ceive&DeqatcRed-CB 
No. of days 

@B = Qpming Balmoe, 433 = ~ l d i ~ ,  B W .  Average ParceI Sizes (B) = Pl+P2+ 

Bulk Cargo = 0.5 (D/h) 

. . . . . . . . . +m% 
n(no. 

PI,E ......... Pn are parcel size sf 
of parcek) 
e x b  vessel in a month. Transit Storage Time for 

manner indicated above. The 

luated against the prescribed 

the prescribed standard. The 

weightage assigned to it. The 

the aggnegate of the weighted 

ds. For example, if tfiere is a 

sMd1 in Gross. Ll %me by y% and T m  raund 

ightage assigned to such shortfialrls is 

0.2 and 0.1 re awa;all sho&II in average pwfomance will be 

(@.7x + 0.2 y + 0. f 

4 

Pzdimnance evaluatian shdP be made on a qua-terby review of the reports furnished by 

Eh Concessionaire andor the records of the Concessionaire andor by an enquiry by the 

8mcssioning Aothonby. sbaY be liable to pay liquidated damages 

&&ed zb the rate & oeao) G@ she Gross Revenme a l  the respective 

g&er for every sho&B cento') kt 6h average pedmance  whkh shall 

BB. m s e d  in the follou\ni~ -ai. 



TR+$JS PXROW AGReEW1EW is into on this the [el day of [s] 20[e]. 

. [r LEMlTED], a cavy idowrated under the provisions of the Companies 

he  1956 and havbg i " ~  re@ I tered o%ce at [a] (hereinafter referred to as the 
I "Concessionairen which exg~ession shali, unless repugnant to the context or 
I meaning thereof, iacbde its s u c ~ s a r s ,  permitted assigns ad! substitutes); 

2. I* (name and ps~%icuBan 01 Representative)] and k i n g  its registaed 

o%ce fe) achg fix and on the Lenders as their duly autdrorised agent 

with reg& to mttws arid& in relation to this Agreement (hereinafter 

31 (name praz%iaah8 af t l ~ d  Eimw Bank)] and having its teg)stereQ oflice at 

Em] (hereiodbzr F&& trd as tk 'LEsemw Bank" which expression shall, unFess 

repugnant to tbe cm&mf or &mg h m o t  include its succewxs and. sukstitub); 

and 

refmed to as the "OBxaders' 

repugnant to the context or 

substitutes); 

a BOARD OF TREJSEE for VPSAKHAPATNAM PORT, a body corporate 

constituted under ahe p~o~i&ons of the Major Port Trusts Act, 1963 and having its 

Admhkbiative O W  at Vksa L apamarn - 530 035, A n d h  Pradah, Mia, 
I hereinafter G~MI tb as "the Coacessioaing Authorityn (which exp~ession 

shalt, mles repg~;ziaI t  to the Lo , ~Etext or rneat~ing thereof, inch~de its succ;essors 

Representativen which expression shall, unless 

meaning thereof, include its successors and 

M) The Co~cessioni~ng A h & y  Ids  mtmd into a Concession Agreement datcd fa) 

with ERe C o n c h h e  " C ~ m e ~ o m  Agreement") for undertaking the 



bqect (as d e M  in the Ooncession Agreement) ~n desig, bdd,  Gnaace, 

v a t e  and tmmfei @BFOd h i s .  The Lenders have agreed 0 finance the 

Project in a ruadena  with thk terms and conditions set forth in the Financing 

~ ~ n t s .  

b this Agreement, the following words and expressions shall, unless repugnant to 

rbe mntext or meaning theieot have the meaning hereinafkr respectively 

assigned to them: 

(.Bgn The Concesicm A p m e n t  rebuires the Concessionaire to mthlish m Escrow 

"Agreement" means this ~ s c i o w  Agreement and any amendment thereto made 

h acmrdance with the provisiok contained herein; 

Account, inter ulh, on the t m s  and conditions stated therein. 

I "Concession Agreementn Agreement rekrred to in 

Recital (A) above and shall any amendments made thexeto in accordance 

with the provisim co~hined 

'%dgetn nseam the budget f i r  construction/implementation expenses relating to 

the Rojedh0&5 Facilities d d  Services and OIM Expenses sobmitfed by the 

"Escrow Ae-5%" meam d escrow account estabiished in term of and under 

this Agreemmt, andt shall include any wb accounts Phe~eoF, 
I 

Coslcwsionaire in accdmce 

"Esrrow DefanK" rhaU have 4 e  meming ascribed thereto in Claws 6. d; 

with the provisions containtxi herein; 

"Lenders' Representative" 1 means the person referred to as the Lenders' 

Representative in he forcgoingi~ecitals; 

"Parties" meam the parties Ib d3is Agreement collecEive!y a d  "Party" shall 



I- my of the Parties to this Agreement individually; 
I 

'T'kyme~nt: Date" means, in rdation to any payment spedkd in C!auu@ 4.1, the 

d w s )  specified for such paymebt; and 

''Quarterw means, any three tnbnth period from I' ~ p r i l  to 30' ~une, I" ~uiy to 
SO* September, lY October to 31" Decernba or I' January to 3:l" March. 

li2:h References to Lenders' ~e~reskntative shall, unless repugnant to the context or '~~~~~ 

meaning thereof, mean referendes to the Lenders' Representative, acting for and 

m &ME of Lenders. 

B B 1  T k  words and expessiom bdginning with capital letters and defined in this 

Agreement shall have the rneahig ascribed thereto herein, and the words and 

expressions used in this Ageement and not defined herein but defined in the 

Ooncession Agreement shall, uhless repugnant to the context, have the meaning 
! 

ascribed thereto in the Concessioh Agreement. 
I 

U.23 B,eferences to Articles are, unldss stated otherwise, references to Articles of this 

Agreement. 
I 

U.4 T k  rules of interpretation stat& in Artides 1.3, 1.4 and D.5 of ihe Coocession 

Agreement shall apply, mutatis Jut andis, to this Agreement. 
I 

2. ESCROW ACCOUNT 

23, Hs.crow Bank to act as trustee 

exmcise such Pights, powers, authorities and discretion as are specifically 

delegated to the Exrow Bank dy the terms hereof togaher ~ 6 t h  all such rights, 

powers, authorities and discretion as are reasonably incide~tal hereto, and the 
I E m w  Bank accepts such appointment pursuant to the term Rereof 
I 

2.8 1 The Concessionaire hereby sen14 in bun vim the Escrow Bank a sum of RE. 1'00 

(Rqxxs Hundred Only) appoi&ts the Escrow Bank to act as trustee for the 

Comesioning Authority, the 

Concessionaire in connection 

Lenders, the Lenders' RepreseEt.ative and the 

herewith and authorises the Escrow Bank to 



2ikP T k  Concessionaire hereby declares that all rights, title md interest in and to the 

k o w  Account shall be vested in the Escrow Bzank and held in trust for the 

Concessioning Authority, the Lenders, the Lenders' Representati~e and the 

Cbncessionaire, and applied in accordance with the terrmrs of this Agreement. No 

person other than the Concessioning Authority, the Lenders / Lenders' 

Representative and the Conce4sionaire shall have any rights hereunder as the 

kneficiaries of, or as third party beneficiaries under this Agreement. 

2 2  Acceptance of Escrolv Bank 

?;he Escrow Bank hereby agrees to act as such and to accept all payments and 

&er amounts to be delivered to and held by the Escrow Bank puxsuant to the 

provisions of this Agreement. The Escrow Bank shall boPd and safeguard the 

!&mow Account during the term of this Agreement and shall beat the amount in 

the Escrow Account as monies deposited by the Concessionaire, Lenders or the 

Concessioning Authority with the Escrow Bank. In performing its functions and 

duties under this Agreement, the Escrow Bank shall act in trust for the benefit of, 

d as agent for, the Concessioning Authority, the Lenders' Representative and the 

Concessionaire or their nominees, successors or assigns, in accordance with the 

pvisions of this Agreement. 

2 EstabEishment and operation of Escrow Account 

Z3F W i n  30 (thirty) Days from the date of this Agreement, and in any case prior to 

the Date of Award of Concession, the Concessionaire shall open and establish the 

Escrow Account with the [(name of Branch)] Branch of the Escrow Bank. The 

M o w  Account shall be denominated in Rupees. 

22.?2 The Escrow Bank shall maintain the Escrow Account in accordance with the 

terms of this Agreement and its usual practices md applicable regulations, and 

pay the maximum rate of interest payable to similar customers on the Mance in 

the said account fiom time to time. 

2.5',3 The Concessionaire shall submit to the Escrow Bank a Budget within 7 (seven) 

Days of the commencement of each Financial Year. TiH the pendency of the 

fmncing Documents, such Budget shall be approved by the Lenders / 
A 
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The Escrow Bank shaR be entided to receive it! fee and expenses in an amaunt, 

awl at such times, as may ha: a g e d  between the E s c m  Bank and the 

(iweuxlonaire For the axoidmk af  dbuht, such fee a d  expenas shall f m  part 
I oB the qiera4jng and rnakfairwi~g expnsm and shkl be qqaap~iat td fxom the 

~ , Y Y P  g h  & ~ P B I   aim^^ tite d a m e s ~  ki'k a f t e ~  csomu~ta'taeiom wi& &e 

E;9 Bgbt3 af the pm-t.bes 

li,edmsf Rapasmt&we, 8gm 

1b ri@ of the ~onczzsimidg A,tdh&ty, the Lenders (though the Lenders' 
I 

Rq-el and the Cmcs%mi~ in the monies herd in the Escrww Acconnt 

ax" 36% f i s h  in &cis 4 the Corscessioraing A~thoI;ity, 

%to k*' and thz &at:# B m e  na dm rigkfs against on to the 

l3x!tilim lb the Ear;wnw Am-&. 

m the cWai~kd mMEa*es, t m s  and sditians, 

X k  P& h e t a  a c ~ e d ~ e  agea  that upon substitution of the 
I 

t h c x s s i o ~ ~ i ~ i ~ e  whh the, SeKktew, pmrman0 b the Substifutian Agreement, it shall 
I 

b c-kwmd  OF h e  p ~ ~ ~ q m x s  d &S Agpmma that the Sefecsee is a PkrQ Hereto 
l 

and the W e  sb4? aao- be t&wme$, to hawe succeeded to the @!Its and- 

M@~Es of t k  C ~ a f d  mdtn && Agmrnnit an and with &kt born 
I 

ztd o p h g  p m d u ~  fm ti& bmow ~ b a u n g  b& the event of my conf ict 

cjrs ixam&emy  wen tit' A Agsement md m d ~  mandates, t e r n  and 

~md&h%~, p r o ~ ~ d ~ e %  Ok ~%L%ITER~ prmd! 



(aj aill momm ieai*ed in k&im to the Reject h m  any sou~n, indwding 

the 12niteYs; 

77ie C a ~ i o ~ ~ - p e  agrees zdt 

the ESCTCTIV Account ~4th: 

(b) akl frm& received by the Concessionaire From its :hart-holders, in any 

m a m r  or fmm I 

tBmdh3rt&s W it s ~ J Y  deposit into and) / 05 credit 

@) aW Fee levied a d  mllmtL by the Commsionaiie; 
I 

I & k e s  x e n h g  to @mcsbs~a i re  imhadhg termination payments; 

wd 

(a dl  prcmxds mai.ued Pa&mt to afty insurance claims. 

For a~okfance of dhubt, dl m&& received by the G m ~ s i e e :  in ~espe@d of: 

thz ProjectRrojer;t Fxilitks S m h s  eacepthg my amnoun8s in r;espxt of 
1 

c~sses and M e s  co$Ydl  by it b' h users an Half  04 the Concesshni~lg 
I 

ot; pussumt to any other imih&m in m p c t  thereof &dl be deposited in the 
I 

4 fTW%"DMWMS FROM EBC&O~W ACCOUNT 

~ 1 1 i  A$ ffie ~ f ~ n j , n g  m e q  ma&, or ai SUA stmrter interds as the h*' 

Representative and the C w m L k e  my by wrimm imsMdion. d e t e  the 
I Escmw Bank shai1 withdmw i3mwnS f m  the &craw Account and appropriip.de 

Nnm in the following adcr by ~posittrrg such anaouab in the relevant Sub 

Accounts for @ng h e  payme& im o mmth : 



I (c) a!U cons$udim I i~pp~esnentation expenses relating to the h j e d  1 
I 

Project Facilities and Sehiceq in accordance with the Budge$ md subject to 

limits it my set ~ t n  d e J  the Financing Documents; 
I 

f&) ad1 expenses rel&ng to dperations and management of the Project / Project 
I Facilities and Services, in accordance with the Budget and subject to limits 

if any set out under the Fnancing Documnents; 

l 
Ce) to~wrds its debt service obligations under the Financing Dacwments; 

tf)  toiluards Roptty and otder sums payable to the Comessianing Authoxity 

and liquidated damages, any; 

(g) towards any reserve dquirements in accordance with the Financing 
Documents; 

a d  the Concessiomak sMh be at liberty to withdraw my sums outstanding in the 
I 

e.movv account &H aEJ the aforesaid payments due in my Quarter have been 
I 

d k  m#or adequate m e s l  have been created in respect thereof fos that 

Qer. 

4.2 WithQamaIs npon end sf Coneessioe P e h d  
I 

4.1'2 W d  lder than 60 (sixty) Days prior to the commencement af each Accounting 

Year, the Conrasion&rr rhnli provide to the Escrow Bank, with p.or witten 
I approval of the Lenden' Representative, details of the amounts likely to be 

required for each of the paymen! obligations set forth in this Article 4.1; provided 
I tM such mamouoles may k subsequently modified, w-ith prior written, appnova! aE 

tRe, Ww'  Wqmentative, if &sh information received during the course of the 

MI ctmouafs standing to & d d i t  of the Escrow Account at the end of the 

Com~ion Period including dmunts credited to the Escmw Account towards 
I c o q w & o n  ppyable in acmrdqce with Ahcle 17 of the Concession Agreement 

yew makes swh d i 6 d m  necessary. 



M be q g r c b p ~ I d  in the foll&vinwing order ofpriarity: 

1 
i towards taxa and statutqry dues payable by the Concessionaire;. 

) cornpensir~on to h d  I in terms of the Financing Dwuments towards 
I discharge of the Concessionaire's liability under such Financing 
I 

Documents; I 

in axordance with this 

and the Chncesskanaiue shall to withdraw my sums out-standing in the 

(iii) all amounts due to the 

b o w  Account after a l l  the aforesaid payments due have hen made and 1 or 
I d q u a t e  reserves have been created in respect thereof to the satisfaction of the 
I 

Concessioning Authority and amounts payable 

Lenders and the Concessioning (~uthori ty and the Escrow Agent has received a 

towards transfer of the Prioject Facilities and Seervices by the Concessionaire 

confirmation of final settlement b$ the Lenders and/or Concessioning Authority. 

1 
i AppBc?tion of insnranee procee'ds 

I 

Escrow Account and utilized for hy necessary repair, reconstrudion,, reinstatement, 
I cqlacernent, improvement, deliveryor installation of the Project / Project facilities 
I 

and Services, and the balance remaining, if any, shall be applied in accordance 

Notwithstanding anything in fils Agreement, the proceeds fiom ah1 insurance 

with the provisions contained in $is behalf in the Financing Documents. 

claims, ex=@ !'if% a d  injury, 

4 Withdrawals daring Sospe~lsion 

shall be deposited into an#m medSted to the 

Notwithstanding mything to the &mtW contained in this Agreement, in case the 
I 

b o w  Bank receives a notice in writing from the Concession Authority that the 

rim of the Concessionaire are suspended in accordance with the Concession 

Agreement or a Tenniplation Notice is issued, the Escrow Bank shall until such 

notice is witklpwn, act only on thk instructions of the Concessioning Authority. 



i 
5 '~BK~EGAlBOMS OF THE T R O W  BANK 

S,D ,Sqgmqg&9~ of fands 

Mbnies and other property redeived by the Escrow Dank under this Agreement 

shtt, mrliSJ used or applied in accordance with this Agreemen6 be held by the 

Escrow Bank in bust for the p I ,rposes for which they were received, and shall be 

segregated from other fitnds and property of the Escrow Bank. 

53 Commatinixaeions and notices 

7 (seven) business Days prior 

Fzwrow Bank shall be entitled 

la chsdmge of its duties aod obligations h e m d e r ,  the Esaow Blank: 

to each Payment Date (and for this purpose the 

to rely on an afiirmation by the Concessionaire 

I 
(m m y ,  in the absence of bad faiZh or gross negligence on its part, reiy as to 

any matters of fact whik d g b t  reasonably be expected to be within the 

knmvledge of the Concelsionaire upon a catificate signed by or on behalf 
I of the Concessionaire; I 

d m  t h  Lenders' Representative as to the relevant Payment Dates), the Escrow 

b a k  shall notify the Lender?' Representative of the balances in the Escrow 

Account its at the close of busindss on the immediately preceding business day. 

4b) may, in the absence of dad faith or gross negligence on its part, rely upon 

the authenticity of any LoMnunicaEion or donmwQ k!elieved by it to be 

a&eneic; 1 
k ) Mi, within 5 (five) b ,  iness Days after receipt, &diver a copy to the 

Lenders' RepresenMve of any notice or dacument received by it in its 

cqacity as the Escrow Bank from the Conc&&xe or any other person 

hereunder or in connceti$ herewith, and 



%& ~ s s d  off I 

Concessionaire of any &ce m CPwumellf received by id from the Lenders' 

Representative in connection 

~ n k  in such bankruptcy or ~i~uibation. 
I 

herewith. 

'?3k Escrow Bank agrees not to 

on other right or remedy with 

5 Rqgthtopy approvals i 

claim or exercise my sight of set ofE banker's lien 

'respect to amounts standing to the credit of the 

Tihe Escrow Bank shall use its &st efforts to pmwe, and thereafter maintain and 

omply with; all regulatory approvals required for it to establish and operate the 
I 

Escrow Account. The Escrow ~ h n k  represents and warrants that it is not aware of 

any reason why such regulato4 approvals will nat ordinarily be granted to the 

Baow Bank. 

BubB $asow Default 

Escrow Account. For the avoidance of doubt, it is hereby acknowledged and 

agreed by the Escrow Bank thLt the monies and properties held by the Escrow 
I 

Bank in the Escrow Account shaH not be considered as part of the assets of the 

Escrow Bank and being trust 

liquidation of the Escrow Bank, 

I 
(fiB) the Concessionaire comoaits breach ofthis Illgeemen9 by FbiXag to deposit 1 

I cause the deposit of any receipts into the li%cmw Alcmnnt; 
I 

property, shall in the case of bankruptcy or 

be wholjy excluded fkom the assets of the Escrow 

&kb fiB1owing events shall constitude an event of default by the Concessionaire (an 
I 

(b) the Concessionaire musks the Escrow Bank to mnsfer h d s  to any 
I account of the Concessionaire in brerach of the terms of 631s Agreement; or ! 

'"Escrow Default") unless such 

Majeure or any act or omission 

Pqresenadve: 

event of defadt has, occurred as a result of Force 

of the Concessioning Authority or the Lenders' 



T j  mMIMtBTION OF l3SC~b ACSRmmNT 

7 %rntiaa of the E s m w  A ~ ~ ~ e w  t 

This Agreement skaBP remain id full force and effwt so long as any sum remains 
I to be advanced or is outstanding from the Concessionaire in respect of the debt, 
I 

gmarrtee or financial assirtan& received by it h m  the Lenders, or any of its 

aftYi&om to the Concasiodng Autknity remain to be discharged, unless 

termin&& earlier by coasent 04 nN fka Paha or dhmwke in aceordlance. with the 
I 

pvlpsim of this A g e m ~ n t  ) 

5i3: Closure of Escrow Accomnt 

 he Concessionaire may, by ndt less than 45 (forty five) Days prior notice to the 

Fscrow Bank, the Concession'ng \ Autb,ity and the Lenders' Representative, 

terminate this Agreemeat and a new Escrow Bank, provided! thal tL new 

b o w  Bimk is gccqxtabk to ike; MW R q J ~ e d s k  a d  amangemcats are 
I made s&ado~ to tk I.mdkrsv R e ~ n J t & ~ e  fix tmmkl; of amounts deposited 

The Escrow Bank &U, ag d I ~ W  of the h e s s h n a k e  and the bndkrs' 

R w n t a t i v e  made om n zkef tk p y l  by the Concessionai~e of an 

t$c Cmsa&n Agreaneixk and the Ginanhg. outstanding zmxmnts umkr , 

iw the B m w  Aamnt  tal s w@w 

confirmation' of receipt of sudh paymen& dose the Esc~iow Account: and1 pay any 

k n ~ w  kmm2 cs&&&shd with the success01; 

amount standing to the credit &of to the ConcessionsPe. Upon closure of the 

h m x v  Bank. The k m i m b l  of Ageemnt sharl take effect only upon 

mmiog into force of m Emow hgreenbenk with the substitute Escrow Bank. 



I MLEMEMFARY IESCRQ+ AGREEMENT 

Tk Retend' R e p r e  aab the Cmmssionaire shall be entitled to enter into a 

sapp1ementa-y escrow ;agmm+ with the Escrow Bank providing, inter dia, for 

&&Zed pocehnes and dac+ation for withdrawals from Escrow Account, 

a d o n  of sub-accounts p u m ~ h ~ t  to Clause 4.1.1 and for matters not covered 

under this Agreement such as the tights and obligations of Lenders, investment of 

suylus funds, restrictions on hthdrawals by the Concessionaire in the event of 

kmch of Financing ~ocurnends, procedures relating fo operation of the Escrow 

k o u n t  and withdrawah t 4 , efsorrq ~eponting requirements and any matters 

bngi&n?aE thereto; pmviM that such supplementary escrow zgreement shall not 

confain any provision which is1 i ~ o ~ i s t u x i t  with this Agreement and in the event 

af my conflict or incon&t&y h e e n  provisions of this Agreement and such 

supplementmy arrow ~ ~ n n e ~  the provisions of this Agreement shall prevail. 

h IrnEMPFITU 

9di @nerd Indemnity 

98BP Bhe Comssionaok will d y ,  &fend anl hold the ConcssEoning Authority, 
I &crow Bank and the L e d m ,  acting thtougb the Lenders' Representative, 

liarmless against any a d  dl gs, actions md third party claims for any 

lass, damage, cost and eqem~larkiing out of any breach by the Concessionaire of 

any of its obligations under his Agreement or on account af failure of the 

A Concessionaire to comply with pplicable Laws and Applicable Permits. 

921k.X The Concessionjng AuthoPi~ indremni*, defend and hold the, Concessionaire 

harmless against any and a@ actions and third party claims for any 

l k ,  damage, cost and out of failure of the Concessioning 

Authority to fofi l  any of ie obh@m under this Agreement materially and 

adversely affecting the p e r f m k e  d the Concessionaire's obligations under the 
I 

Concession Agreement or fib )hgeunent other than any loss, damage, cost and 

expense arising out of acts d&e in discharge of their lawful fwnctions by the 
1 

Concessioning Au$Bnty, its &pm, servants and agents. 



kh.3 Tk Exrow Bank will inkrnde, defend and hold the Concessiomi~e b . 1 -  

against any and ail pmc~e&&s, adim and third party claims for any loss, 

domage, cost and expense gIrisi!ng a d  of failure of the Escrow Bank to LIfil its 

&gations under this b d m e n t  matniauy and adversely a w i n g  the 

perh-mance of the comxsionhiress obligations under the Concession Ageement 
I 

&her than any loss, damage,! coa and expense, arising out of acts done in 

djscharge of their lawful functions by the Escrow Rank, its affrcers, servants and 
I 

agents. I 

9 tsgbtice and contest sf ciaiws 1 

Jh the event that any Pmty lrerdfo receives a claim fiom a third party in respect of 
I 

which it is entitled tie the hefit  of an indemnity under Clause 9.1 or in respect of 

which it is entitled to reirnbdement (the ''Indtrnnified Partyn), it shall notify 

1 MISCELLANEOUS PROWSfONS 

b other Party responsible 

"Ewdemnifying Party") within 

pmcedings in the name of the 

I 3 Governing law and jurMktion 

This Agreement shall be c o ~ ~  and interpreted in accordance with and 
I 

governed by the laws of Inclip, a n d  the Courts at Visakhapatnam shall b v e  

for indemnifying such claim hereunder (the 

15 (fifteen) Days of receipt of the claim and shall 

IndemS~ed Party and shdl hem all costs i n v o h d  

jmrisdinion over al)fnatkm ariskgg out d or relating to this Agreement 

not settle or pay the daim widlout the prior approval of the Indemnifying Party, 
I 

which approval shd! not be +ciasonably withheld or delayed. In the event that 

r(n indemnifying hrty  wishes c 8 M  or dispute the claim, it may candud the 

in contestmg the m e .  7;hc HndemiGed Party shall provide all cooperation and 

assistance in contesting any clhm and shall sign all such writings and documents 
I as the Indemnifying Party may  aso on ably require. 



I 2 ?#ihh(rn d sovereign immmniQ 

7Rc Cbmesionbng Authof i  md irrevocably: 

a ;qm that the execkon, delivery and performance by it of this 

Agreement constitute cckmmcial acts done and performed for commercial 

purpose; I 

b agrees. that, should a n j  proceedings be brought against it or its assets, 

6 )  ~pmives any right of idnmity which it or its assets, property or revenues 

now has, may acquire the future or which may be attributed to it in any 

jurisdiction; and 

property or revenues id any jurisdiction in relation !CJ this Agreement or 

any transaction contedlated by this Agreement, no immunity (whether by 
I 

( -rents generally in bpect of the enforcement of any judgement or 

a w d  against it in my ;such p d i . n g s  to the giving of any ~eiief or the 

reason of sovereignty 

claimed by or on behalf 

;~se#s ;  

'me of any process' in any jurisdiction in  tion on with such 

procedngs (including hr m&ng ehrcemmt  or execution against it or 

b resped of any assets, property or revenues whatsoever hirespective of 

their use OF intended uk of any order or judgement that may be made or 

k given in connection her, with]. 

or otherwise) horn such proceedings shall be 

crf tine Goncessioning Awthority with respect to its 

E i ~ 3  Maribiy; af agreements 

In the event of any c o d i d  between the Concession Agreement and this 

A p m n f  the provisions co&ained in the Concession Agreement shall prevail 

o w  tRis Ageemmt. 

k@k4 Mtemtiwa of terms 

L AEl additions, amendments, i f idom and variations to this Agreement shall 

be elfemnl and binding 4 if h writing and signed by the duly aauthorised 
I 

~present&ves of t,Qe Parties. I 



B&4.1 W&RY by my Paty of a default by another Party in, the o b s e m  and 

p~&bwmmme ofmy proTrision of or obligations under this Agreement 

&; &a81 not operate or be 

dehS hveof or of 

1@52 Nk&m the &e by any part$ to insist on any occasion ynon the, performance of 

dk term$ conditions and p!-ovisions of this Agntmnt  or any obligation 

thrrmder nor time or other indulgence granted by any Party to anather Party 

sb1.t be treated or deemed as 4 aiver of such breach or acceptance of any variation 

cm the. aefinquishrnent of any such right hereunder. 

1 

construed as as a v a  of my atba orj subsequent 

other provisions of or atdigations under this 

Agreement shail not be effective d e s s  it is in writing and executed by a 

'ilk3 Ag~~plilent k solely  OF the benefit sf the Pa&s a d  rx, &er person or 

enti@ stsYY have any rig& her*der. 

chly adwrised representative 

P4RT.I T e a t i o m  of this ~~rwrnent :  

of the Party; and 

(=I s . k ~ H  not relieve the PdAes of any obligations I\ereuder which expressly 
I 
l ot; by ipyp\ication survive termination hereof; md 

(k), shall not affect the validity or enforceability of this Agreement in any 
I 

nwaner. 

@!$ except as o%he&se prdvided hn any provision d tIiis Rghexnent qressly 
I 

limiting the liability 07 either Party, shall no$! rdfeve: ei8hr Party of any 

obligations or for lass. or damage to the &r Party arising out 

a veness omissions of such Part)! to tfie effecti 



1%.1!2 MI obligations surviving the cancellation, q k t i a n  or &nation of this 

&geemerit shall only survive for a period of 3 [&me) y e m  fo'ollwkg the date o f  
I 

such termination or expiry of this Agreement. 

I%F Swsssors and assigns I 

I$ FOF my reason whatever my provision of this Agreement is or becomes invalid, 

iflkgal or unenforceable or is declared by my mrt of competent jurisdiction or 

any other instrumentality to be invalid, illegal or unenforceable, the validity, 

ikgdity or enforceability of thd remaining provisions shall not be affected in any 

manner, and the Parties will neiotiate in good faith with a viesv to agreeing to one 

or more provisions which maj  be substituted such invalid, unenforceable or 

'!&is Agreement shall be binding on and shad Enme to the benefit of the Parties 

md their respective successors and permitted auiw 

3k@ provisions, as nearly 

Wess otherwise stated, notic+ to be given under this Plgreement bclu&mg but 

not limited to a notice of waider of any term or relafed or breach of any term of 

&is Agreement shall be in wrihjng and shall be glven by hand delivery, recognized 

international courier, mail, tLlex or facsimik hansmission and delivered or 

msmitted to the Parties at their respecthe addresses set forth below: 

as is practicable to such invalid, illegal or 

menforceable provision. Failure to agree upon any such provisions shall not be 
I 

subject to dispute resolution under Clause 10. P of this Agreement or otherwise. 

The Concessioning ~utiori ty:  
I 

C W r n A N  

V P S A ~ A P A ~ A M  P ~ R T  
VHSAKHAPATMAM - 530 035 

AMDHRA B W E S H ,  WDIA 

F a  NO: +91-891-2565d23 
I 



Fm No. 

Emaid: - i 

Fax No. I 
Email 

or  SUE^^ G& address, tdex ab&, m f k s h i k  n ~ m k ~  as may be &iy mtifid 

By iy tapcdive i v e m  ~ E ! B  h to tima, and sMI L, deemed to have beso 

madie rn &livered t\i in th cam cT aqt wmwi@z~&m made by Iktter, when 

delhe3d\ by h d ,  by rmo E d '  kmkmtaf.i7i)mt c a k ~  oo by mail (registered, T 
r&mb receipZ reqwced) d t& aidras mdi (u'i3 im t&e case crb any comanuniciation 

made & tuekx or fwilmi,iizl, h m  tranmitrcdi p&clpf:rI1y addiassedc to such, tei'ex. 



ME rro~ices, c d h k s ,  c m a s b r n b 6 ; s  md pa:wedig umfkr 01: in comeafjl~n 

j* this ~ p m n ~  irrk&id; 

Each ofth Mia sk&, lrgr ndtict in wciting, designate thejr respective authorised 

r ~ ~ ~ v t r s  tho* wkorn o~tly all cornmnnications sllall bc made. A Pa* 

haao &dl b entiifikd to rembvc aa&m substitute a mdce fiesli appointment a6 

such aatbo~ised re3ggestmw&;e 

I This hf.yem& may exmukbd in fm corn-8, each of which when1 executed 
I am! delivered E M B  ern&& m w & $ d  of this Agrmment.. 

1R WETNESS TBE R@= IRMWE EXECUTED AHID DEUVmaB 

For and on khdf od E m  1% 4k  E ~ ~ d e m '  bpe-hwe: 
I 



P$ and on W o $ L m W  fPBNK @: 

(Designaiicm) 

(Address) 

pax No.) 

Rw and an bdfa~f 06 ~ g m c e ~  Ai#~nri%y, by: 

f@ignam) 

*@me) 

@esignaiim$ 

(Address) 

@%x No.) 
I 



PREXONTRACT INTEGRITY PACT 

General 

F. Whereas the of Tmstees for yisakhapatnarn Port Trust kebadter  ~ f e m e d  to as the 

Con-ioning AlBRDiity and the drrt party, proposes to award Cooarsion to Ws SEW 

I 
Qbiectives: 
I 

Vizag Coal Tcmhal Fvt Limited 

P MEbeaeas the C~m4t~ssi~ncilire b a 

I$&, the relevan% Lw in the matter 

3: Now, therefore, the and the Concessionaire agree to enter into 

this pre-contra3 to as Integrity Pact, to avoid all foams of 

corqtion by h.olkotving a system that is fair, transparent and free from my influence 1 

unprejudiced d m  prior to, dg and subsequent to the ummcy afthe contract to be 

entered into with a view b:- 

, represented by, Mr. D. Sai ?sass$ Vice President 

Special Purpose Vehicle conslhtcd in accordance 

and the Concessiening Andholrity is a Major Port 

f -1 bbi ing  the Comesaimkg Adodty to obtain the desired sewices in cm~fomity with the 

defined specifi&m by avoiding the high cost and the dirtorlionary impact of corruption 

on ~ r t  services, 3rd i 

Qmhkh term, trml%ss expressly indicated by the contract, shatl be d c d  to include its 

massoms and its assignees), berei !I aRer referred to as the Conmsionaixe and the second 

party, is willing to oRer services. 1 
1 

Trrast i4~dder R $ . k k t q  of Shipping,, the Government of India. 

3.2 Enabling Concessionaire to a&&& &om bribing or any corrupt practice in order to 

secure the coonaD by providing 'ssurance to them that their m&om will also 

re% from bnibhrg and other cbrmpt practices and the Concessioohg Authority 

rvil! commit to prevent cormptibn, in any form, by their o%gIPalr by following 
I 

trmsparent prm&es. i 



gikmmri6ments of the Conccssionin~ Authority 

A The Concessioning Auihoity cornmi+ itself to the following- 

4Q: m e  Comcgsioning Authority unhertakes that no official of the Concessioning 
I 

Authority, connected directly or ibdirectly with the contract, wit1 demand, take a 

promise for or accept, directly or through intermediaries, any bribe, consideration, 

gift, reward, favoor or any material or immaterial benefit or any other advantage 
I &om the Concessionaire, either for themselves or  for any person, organization o r  

i third party related to the contra t in exchange for an advaniage in the bidding 

process, bid evaluation, conmckng o r  implementati~n p m c s s  related to the 
I 

Contract 
I 

I 
13 All the oEeisls cf the Concessioning Authority wilt repad to fhe appropriate 

Government ofice any attempted o r  completed breaches of the above commitments 

4 The Csncessianing Authority ill, during the prc-contract stage, treat all t Concessionaires alike, and will provide to all Concessionaires the same information 

and will not provide any such information to any particular Concessionaire which 

as well as any substantial suspicion of such a breach. 

I In case of' any such preceding mis~onduct on the part of such oficial(s) is reported by 

c~uEd afford an advantage to that 

the Concessionaire to the ~sncesdioning Authority with fill1 and verifiable facts and 
I 

particular Concessionaire in comparison to other 

the same isprimafacie found to be correct by the Concessioning Authority, necessary 
I 

Applicants. 

I 

disciplinary proceediegs, or any other action as deemed fit, including criminal 

L proceedings may be initiated by t e Concessioning Authority and such a penon shaE1 
I 

be debarred from further d a l i n b  related to the contract process. IN such a case 
I 

white an  enquiry is being condacjed by the Coneessioning Amthotrity the proceedings 

not be dalled. 
I 



C'mmts of Concessionaires 1 

I 6; T ~ E  Concessionaire commits himself to take all meaxes necessary to prevent corrupt 
1 p d c e s ,  unfair means and illegal a(ctivities during my stage of his bid or during any pre- 

c o a c t  or post-contract stage in orher to secure the mntmct or in furtherance to secure it 

ad in particular commits himself to1 the following:- 
I 

I 1 % Concessio~mire will not offerb direztly or thlough intermediaries, any bribe, gift, 
I 
I amsideration, reward, favour, any materid or h a t e r i d  beneM or other advantage, 
I 

mmission, fees, bmlcerage or i n d h c m  to any oEcia4 of the Cormcessioning Authority, 
I 

mmected directly or indirectly with the bidding procer$ or to any penon, orgmization or 

116;d party related to the contract i4 exchange for any advantage in the bidding, evaluation, 

onbaaing and imp1ementation ofthe Contract. 

&2 The Concessionaire further u n d e 4 e s  that he !xis not given, offered or promised to give, 

M y  or indirectly any bribe, gift, cansideration, rewar4 favaur, my materid or 

immaterial benefi or other advantage, commission, k, hoke~age or inducement to any 

1 &cia1 of the Conccssioning A thority or otherwise ia pn-xming the Confiract or 

%hx ing  to do or having done b y  a& in relatian to the dtaining or execution of the 

CMract or any other Contract with the Govemerat hr showing or forbearing to show 
I 

favour or dishvow to any person in relation to the Contnct or any other Contract with the 

Government. 
I 
I 

63 The Concessionaire will not colluke vrieln other parties &=rested in the c o n k t  to impair 
I th transparency, fahess and prqgress of the bidding pmess, bid evaluation, contracting 

rniisd implernet~~ation of tkoe contrac L 

6.4 FRe Concessionaire will not accdpt any advantage in exchange for any corrupt practice, 

ndair means and illegal activities. 

64 'The Concassidre fiirther con5hs arad d~eiares to the Go.ncessioGng Authority that the 
I 

/ mhrL.ed government sponsored 

I Q 



eqm8 M* offhe defence stae. d llag n& engaged any idorvidud m f& m oompary 

w&&r ldm or f&ga 0 i&eFI'&rZ', Baci&* ar in any way fo rmornmmd to the 

&I. Tibe Coneenionaire MI not use iqkqwdy, & paipw of competititio or personal gain, 

OF pss on to othen, my infomtioi pr&& by ttbe Concessbning Atr~hority as part of 

ME busi~iness reIdonship, regar&& ph4fi, technical proposals and business details, 

inchding information codained in any electronic data carrier. The Concessionaire also 

undntakes to exercise due and adeq\late c u e  lest any such information is divulged. 

C&mzessFomi~~g A~~thmity m my of i& 

633 6'78 ComtAonake, eiher while pre/entim the bid or during pre-conhact negotiations or 

W ~ r e  sipying the contract, shall di a lose any payments he has made, is committed to or 

6 Xh C o o c a h A p e  m k b  b rduhrn 6nw @wing my umpiad dikcbh/ w Vnmrgh any 
I 

a f h  I1PWRGT W & ~ O Q ~  wC&E@j & 'dhl fdT1 a.TXdi&-%iabb2 f&%. 

&9. The Concessimaire sk1l m?i ins&* crr cm~e &I instigzte my third person to commit any 

ofthe aetiom rneotiawd above I 

h&&%s, whetha aK.cizlly ori wfticially to the 

irttmds to make to offidnls of the 

"i!d The Coneem1ire d d b w  t h e  TE, p m v h t  tmnsgmsba occurredl in the last three pl 
p k s  inrmedhteiy k f ~ m  s@bg a& E '  I$&, with any other company in 

I 
my c@umtry in r e  of ,my &me p& clavistagdl Bereunder or with any 

Fmblic Seetor EmterpTiw in) Ihdh er my Cmcmerst Department in India, that could 

a w d  of the oomact to the C m m d o k ,  n w  bas any amount been paid, promisedl or: 

kMded to be paid to any SIEB hl or company in respect of my such 

in&xcessiron, fincillitation or 

Concesshning, Authority or their family members, 

qyats, brokers or any direr i n t e m $ a ~ e s  In comction with the contract and the details 

OF services agreedl upan far such piyrbents. 



7 3  Bck Caxzssionaire makn d 1  s?akmr& on this wed,, Concessionake can be 

di.@&d horn the ten* prmris ii the eontrad, if already awarded, can be terninaid 

n'h~.wh reason. 

%.%: &wry Concessi~naiPP, whife subn~' ! 'fing commercial bid, shall deposit an amount* as 

spa~ifird in the RFP as E n m t  4 a . y  / Security Deposit, with the Concessioaing 

Ar&&ority through any sf the foHo 

I 
(ii$ Bid Security can also be in t.he f m of a demand draft issued by a Scheduled Bank in 

Ihdia, drawm in hvom of the A P ,Eholri.ty and payable at Visakhapatnam (the "Demand 

Draft"). The Authority sb l l  n& be liable to pay any interest on the Bid Security 

deposit so made a d  the sm &/Al' be interest fiee. 

0 The concessionaire shall fmjlsh! as part of its Bid, a certified true copy (signed by a 

Director) 06: the Bid Security Ii 1 k, above in the form of a bank guarantee issued 

by a oatiomlised bank, ar a hMa Bank in Mia  Ravbg a net worth of at least 

i /my other mor~e or thtougi~ my dki. j , m e n t ,  as stat& in RFP. 

b. 2,000 more, in favour efthe 

*. The concessionaire ski1 d q m s 0  d Bid; Secmity equivalent to [about 1% (one per cent)] 

&the Estimated Pmjed Cot%, i;e 4 3 1.34 million (Rupees thirty one decimal three four 

dlhon) in accordance with4 the p~thkioas of this RE". The concessionaire has the option 

tmpvide: the Bid Security eit4kn a I3mmd oraft or in the form of a Bank Guarantee, 

Au&o&y in the format at Appendix - II (the "Bank 

GuaranteeJ') andhaving a i v a Y i  period of not less than 180 days from the Bid 

Due Date, as may be cxteadeld by the comossionaire from time to time. The Bank 

Guarantee that is required to d, submitted by the concessionaire shall be sent in 

original to hhe Authmity dire&{? 

Bank Guamtee is issod by a 

my natiomlised b a d  in l&di  is; 

shall mean a bank as d r : W  

by the issuing Bank vide Registered' post. In case the 

Wgm kdr outside India, confirmation of the m e  by 

re+. F w  the avoidance of dou!ht, Schedttled BanE. 

w d @ r  S d a n  2(e) of the Reserve R& of h&a Act, 

1934. 



842 Bn the case d successfi~J Con& b mire a clause would also be in-&ed im the Article 
I V i n i n g  to E'eF-Fonmanm Bmd iv the Purchase Contract that the pmvjsions S m c t i m  

for Violation shall be appficable for forfeiture of Performance Bond in case of a kcision 

by the Coaceuiwing Authority lo forfeit the same without assigning any reason for 

imposing sanction fsr viotaticsn of $, js pact. 

I 
I 8.3 Tlte provisions regatdimvg bnctioqs for Violation in Integrity Pact include forfeiture of 

Performance Bond in case of a dedsion by the Concessioning Authority to forfeit the same 

without assigning any m n  for sanction for violation of Integhy Pact. 

i 8 4  No interest shah1 be payable by tb Cowessioning Authority to the &bzmsionahe(s) on 
I JZamest Money / SawiPy Deposit Fbr the period of its currency. 
I 

i %I Concessionaires are atso advised to have a company code of conduct (clearly rejecting 

the use of bribes and &i=w man d ical bhavior) and a compRrace program for the 
I 

impFernentadion of the emde mf throughout the company. 

li)t Sixdons for VioSation 

I 1 :  .Any bmcb o f h e  afomaid pviioms by the Concessionaire or any one employed, by him 
l or acting; on his behaif (whether or without the knowledge of the Corrcessionaim) or 

the eommisrion of any offence by jhe Cnnessionaire or any one employed by Him or 

acting on his behalt as .'-F.wdim ' hapter D( of the lndian P m l  Code, 1.860 or the 

hevention of Compfi?on Act I;% or any &her act enacted for the prevehon of c~ncqhorn 

shfl entitle the @ a m f %  AtTt ity tD take dl or any one ofthe fallowing &om, 

wherever qraireik- 

d I 

6) To immediately d l  off  &e p L-ccl met negotiations without assigning any reason 
l or givhg any compa&im P ~ Q  Concessionaire. However, the proceedings wiZh 

the 0th 



5 ,  Bxe Eamst / Security ~ebosi t  / Performance Bond shall s t a d  forfeited 

eafter TuJy a pntidy,  as decided by the Concessioning hvfhority and the 
I 
I C ~ ~ ~ i o n i n g  shall not required to assign any reason themfore. 

( To irandiately cancel th 1 contract, if already signed, nithot.& giving any 
I ctmpmsation to the Concessionai~e. 

(tic); To tecover dB s m  already pid/by the Concessioning Authority, and in case of 

an Indian Concessionaire with ihterest thereon at 2% higher than the prevailing 
I Prime Lending Rate, while in cye  of a Concessionaire from a country other than 

hdia with interest thereon at 4% higher than the LIBOR. If any outstanding 
I 

payment is dtte to the c o n e e F i n g  Authority from the Concessionaire in 
I amnection w%h any other contract, such outstanding payment could also ?x 
I 

M i z e d  to recover the: aforesaid kum and interest. 

hi) To movh the advance bank Jarantee and performance bond, if furnished by the 
I 

Concessionaire, in order to recover the payments, already made by the i 
c0~cessl~oni.g Authority, along with interest. 

I 

(4ria1%,uam1& OF my & e ~  C~nfr"dds I$ the Concessionaire. 

G )  To d b  the C o ~ ~ o m i ~ e  6om entering into any bid fiom my of the Major I 
Po& in Idia hr a minimum' period of five years, which may be further extended 

I at the discretion of the Concessioning Authority. 

I 
@ii} To recover all sums paid in violation of this Pact by Concessionaire to any 

middleman or agcnt or brokh with a view to securing the contract. 

I 
( 6  Ef the Concessionaire or any employee of the Concessionaire a any person acting 

I on behalf ~f the Concessionaire, ei?her directly or indirectly, is closely related to 
I 

my of &e oEcers of the Foncessioning Authority, or a l tedveiy ,  if any close 

relative of an officer of hhd Concessioning Authority has financial interdstake in 

the Concessionaire's finn, ' e same shall be disclosed by the Concessionaire at the r 
the interest i;ovoEued shall entitle 



the &mssioni~lg Authority to rescind the contract \yizhai& payment of any 

compensation to the C o n m i  1 naire. 

The term 'close relative' for1 this purpose would mean spouse whether residing 

with the Govemment servant or not, but not include a spouse separated from the 

Government senrdnt by a decree or order of a competent court; son or daughter or 

step son or step daughter add wholly dependent upon Government servant, but 

does not include s child or st& child who is no longer in any way dependent upon 
I the Government senrant or of whose custody the Govemment servant has been 

deprived of by or under any law; any other person related, whether by blood or 

raaniage, to the ~ovemmedt servant or to the Government servant's wife or 

husband and wholly depenBak upon Government servant. 
I 

&i) h cases where imvmble  defiers of Credit have been ~eceived in respect of any 

-had signed by the ~ o n a k s i o n i n ~  Authority with the  Concessionaire, the same 

shall not be opened. 

'3'h.e Concessionaire shall not 

mmtary dealings or transactions, 

lend to or borrow any money f r m  or enter into any 

directly or indirectly, with any employee of the 

$ 1 .  The Concessionaire shall strive Blo accord the most fauanred~ customer treatment to 

Cbmssioning Authority, and if he does so, the Concessioning Authority shall be entitled 

hrtbwith to rescind the contract a 1 d all other contracts with the Concessionaire. The 

Concenianaire shall be liable to bay compensation for any loss or damage to the 

Conassioniag Authority resulting &rn such rescission and the Concessioning Authority 

shag b emitled to deduct the Jaunt so payable h r n  the money(s) due to the 

C o d m a i r e .  

h@!2 The decision of the Comessioning Authori€y to the effect that a breach of the provisions of 
I 

ti& FbtegriOy Pact has been commifld by 'the Concessionaire shall be final and binding on the 

&Re Ccrneessioming Adhority in r&t of rslE matters pertaining to the present case. 
r\. I 

Conwssio- howevelea, the Concessionaire 

p p s e x  of this Fad. 

can zqpcmch the morxitor(s) appointed for the 



1.2 iks soon as the Monitor notices, or b e ~ i s o  to notice, P vblafmn of this agreement, he 
I 

milin so inform ~~airman,~isakhabatnanr Port Trmqt under Ministry of Shipping, 

Government of India. 

The Coneessisnieg Authority will 

11'3 Examination of Books of Accounts 

hawaf  any allegation d violation of q y  pruvisio~~s of this htegrity Pact or payment of 

d e o n ,  fie ConcessioreiEEg Authoriw' or 2s agencies shadil be entided to examine the 

I&mh. @!fkkcounts of the Concessionaire and the Gllm~iolzaire shdl provide necessary 

iidmmdsran of the relevant financial docu h, ents in English and shall extend all possible 

Wp for the purpose of such examination. 1 

zpp4pbb ~nckpendbtt Modtors for this Pact, in 

'Rkk Pact is sub$ect to Indian Law. db pb of ~ i m ~ e  d~jmiisdiction is. the 

s8ar @$&e Concessioning Authority i.e. diSiBkhapaakon, Wndh h d a h .  

cstwrrltation with the Central VigiIynce Commiasior~. 

1% M e r  Legal Aedir~rrs 

-fie actions stipulated in this h tek i ty  Pact are wi&out. prejudice to any other legal 

xtion that may follow in accorddpcc with the gmvisions of (he extant law in force 

w i n g  to army civ2 QT criminal p r ~ c d b g s .  
I 

16: U Tbe validity of this integrity Pact shdil te fmm, date of its signing and extend up to 30 years 

orr &E amp1ete exeb:t&iaa uf the contract to the ds;&&o~, of boah t4ie Conessioning Authority 
I 

and!lAe6%mxssianan+ uhidfever is later. 1 



a f M ] d l  
I:' 

xi. 



4 3 - t  %owing t%e ~ m r ~ d n d h ~ e  bdaamged Between M / s .  Visakhqmtrra n Port 
! 

Trwt! ~&TJ) ad Wfs. SEW-FRSB C~~;brax;tkr~ Hydesabad including the Correspondence 
I 

Emhaaged finciuded as to the Statement). 

4: SE-eM Showjng the ~orm&%mdknoe Exchanged Between Mjs. SEW-PRSB 

6-&, %Bw&& and kt@$, j%$sakbmaam Port T ~ u s ~  4VPTPT) - Bvtgahg ~ $ ~ L ' F s  
I 

in~iiwkg the ~ a a t e ~ d n c e  -, ~ d i a d ~  @mlbdbd 



STATEMENT SHOWWG THECORRESP~NDENCE EXCHANFED BETWEEN UTT 
MIS. SEW-PRSB C O ~ S O R T ~ M -  HYDERABA_D 

1.. VVTYs fr No. IENGEE(Projzcts) iEQ-1 kl405 Dr. 26-6-8-201 0. I 
2. Mjs. SEW-PRSB CONSORTIUM, WY& Lr. Wo. SEW-PRSBNisakham~m Povt 

'Fmstleq-1 A1201 0 dt. 1-9-201 0. 

I M. SEW Infrastructure Limited IT NO. k~ w T E ~ / U O ?  Df .2 1 -9-1 0 

4. VPT's Ir No. I E N G / E E ( P ~ O ~ ~ ~ ~ ~ ) E Q - ~  ,4001 0 TB. 1 5- 10-201 0 (Corrigendum- 1.) 

5. VPT's ir No. IENG/EE(Projects)/EQ- 1 $4608 M. 18-1 0-20 10 

6, WT's Ir No. IENGIEE(Prsjects)EQ- E - 462 Dt. P 9- 10-201 0 T 
7. VPT's Ir No. IENG/EE(Projects)iJEQ- 1 Dt. 19- 1 @2010 (Corrigendum-2). 4 
8. Ws. SEW-PRSB CONSORTIUM, HY@ Lr. No. SEW!YRSB/F.EQ- I A/20 1 O/RS 

dt. 29- 10-20 10 

R Ms. SEW-PRSB CONSORTIUM, 1-1~b l i .  No. SEWIPRSBIF.EQ- L IV, 1 Q/WS 
dl. 1-1 1-201 0 

YIB WT's Ir No. IENG/EE(Projects) / ~ ~ - ~ A l 4 9 0  Dt. 13-1 1-2010 

11. YPT's Ir No. IENGlEE(Projects) IEQ-(N Dt. 19-1 1-201 0 (Corrigendum - 3). 

112. VPT' s Ir No. 1ENG/EE(Projects) IEQ- d ~ 1 4 9 5  Dt. 25- E 1-201 0. 
I 

13. VPT's Ir No. IENG/EE(Projects) !EQ- { N P ~ .  Vij34 Dt. 24-12-20 10. 

114. VPT's Ir No. IENG/EE(Projects) !EQ- {A Dt. 24-12-20 10 (Corrigendum - 4). 

15. Ws. SEW-PRSB CONSORTIIJM, H Y ~  Lr. No. SEWIPRSBIF.EQ- 1 Al2010inS 
43. 18-1-2010. 

16. VPT's Ir No. IENG/EE(Projects) EQ- AlPt. Vl38 Jh. 1 E -2-201 1. 4 
17. 'WPT's Ir No. IENG/EE(Projects) V/46 I%. E 7-2-201 1 .  

18. VPT's Ir No. IENGlEE(Projects) &Q- Vi50 D. 2 1 -2-20 1 1. 

19. M/s. SEW-PRSB CONSOH\TIUbI, NO. SEW/PRSB/F.EQ-1 A/20 10/RS 
dl. 21-2-201 1. 

29. Ws. SEW-PRSB CONSORTIUM, HI' Lr. No. SEW/PRSB/F.EQ- 1 A1201 0/RS 
df. 2 P -2-20 1 1. P 

21. MIS. SEW-PRSB CONSORTIUM, 1f~k.l  Lr, No, SEW/PRSB/F.EQ- E! A/201 @B!S 
&. 22-2-201 1. 

22. Ms. SEW-PRSB CONSORTIUhi, N Lr. No. SEWRRSB/F.EQ-B N20l E/RS 
dt. 23-2-201 1. 

23. VPT's Ir No. IENG/EE(Projects) /EQ- N V ~ . V V R  I Dt. 19-3 -20 1 I (1,OA). 
I 

24. MIS. SEW-PRSB CONSORI?UkI, 14~b Lr. No. SEW-K.BD/F.EQ-IA/201 I/RS 
&. 21-3-201 1. 

25. Detailed order under letter Np I E N W P ~ E ( P ~ O ~ ~ @ ~ E Q - ~ .  A/Vol.~11126 Dt. 27-4-201 1. 



. , 

@$qwctax t  ,m, wa [3M,B&rn , . . j . 

. . 
. . 

\ir&s~jgj+ v,\.arwi!,~ ,li ;tw~n! *~;~ljs.riitjyc t nwnnh: D P , I ) A I ~ T ~ ~  F.N.~  : 

Eso.9ool i?OR.'1' . . .  

. . . . . . .  ,+..?.? ~s~;crl~o.oIPOIZ'1' 
. . . .  . . . .  . . . . 'C>HSAS.I ~ o o i  H~K'I':..;. 

.'. i .: . . . . .  ;w. 
.,:?#a 

. N$: ~ ~ N G / G E ( P ~ O J ~ ~ ~ ~ )  / E()- I: A/. ' L&%<S 1 ,. . < ~  

-x..', . . : Dt. 26-8-201.0; . w ,  * ..'..,. 

'TO, 
1) MARC; Ll-d., i.iilc:i IVFlCL id-r~asl.r-t~cl1tres ik ~l-ojccis Limited., Chrnilai 

. . 2) tirundra Fa*t and ~ p e ~ i i r l \  Ecnnoinic Zonc Ltd., - A d a i l i  i3nlerpriscs Lid., 
/b:hmad:nbi-tc% 

3) ~ h a ~ & c G ~ i  f9aSioi+i W Co., / L d  , iLl ri rn bai 
I .  ?) Sica.1 Logistics J,td., Chkr.~~.iw~ 
I 

5) IMC ttd.:, - ITD Cernentallot\ lnclia I.;trl., Chennai  
1 .  6 )  Navag2ugii - A,n~'ait C:on.:;c)~.l~:~rn, .\ . . tlyd 

' j )  $,~b\t- P53E3 ~ ~ ~ . i ~ ~ < j t ~ ~ ~ ~ ~ ~ : - j > ,  ]-(ycl 
I 

S1.s , 
Sub: i )cs~?opcrr t  c ~ l  La61 Q t r y  l AjEQ I A) Berth or  Saqth side of EQ- l 

Lici t h  in t h ~  inlnh iiwimur of Visakhapatnam Port on Dcsign, 
9a2GM, F~lnance, $era$c and TI-ansler (DBFUFJ basis"- Rcg. 

- - - - -  
In gurstiance in response l o  our Reqilest for- 

Quirliftcak~o~~ fur the subjeci ( lhc "KFQ), you were short-itsled as a Blclder. , 
in accordance with tkc the RPQ for thc aforesaid prcqcct. r' 

. . .  . . ,  
. . .  

. . 
... 
. .  . . .  

. ,  . . . .  :: 
. . .  . . . . .  

Mf13rstry; , . . , .. 
. . ,  

. %  . A h  .-pkase fiwd d~d;@8tr l f :  herc~rikh a ..copy of tho S c i l . h & h . ~  le of . Bi.d&n g . . 
h.ocess for the sf:>&jrc,t .iojex.i rp::i& i.cfc+ncc $nd gukla~,,Fe. . . .  

I . . 







SEJAq-PRSTBtI /Vis&w~at~mn Pmk Tre~:s$k.to- I\hi29.bB Date: 01-09-2010 

Vmk~aptmarn Port 
'IJbso&hpatna~*1-§30 

Ikx Sir ,  
I 

#,t~8: - Devst&paenb of  south^^ side of EQ- I 
W d  oa Design; BvjLd, F~nascc, Opcrtle n d  

T~24~ikr QDBFOT) lEdJ D m n n t  

Be.- No. FEW /d EE (Projecis) 
--. - - -- -- - 

W e  r e f a m e  b your letfer as ci cd, abavc, t 
Wc (2~1ds, SEW - PRSB COiSORTIWh4) tceccby atdflrorise out Represent;ttive \vi,vl.rose sigoature attestexl 

bebw to ~ d b t  the ba ~oculue~l t  for i+ mkct w~ii(. 



1 $WF p ~ l  \@Iu). 1 3 ~ ~ 9  pnq - 
&; WPEES rrms ~ G S  p~m lrtas jwr; / PL- Y - -- 



TO, 
a i e f  Engineer, 
VISHAKAPAPIVFAII PORT TRUST, 
Vkhakap~fIIam - 530035 
Artdhra Pradesh 

Tel: +91 89t 25652&98, 28735180 
Faxi +91 841 2565023 

Project O a v e t ~ ~ t  of E~G* Qaq-jf5Q-3) krt21 by redacing the ecis;ing E(1-1 berth and part of  EQ-2 berth in 
the Fnoer Habwa of \!kialkkapa(hanu Part on Design, Build, Finance, Operate and Translcr (DBFOT) h a s &  

AIYD 
Devebpler,t of fas t  Quay-fb(EQ-IA) Dm11 on Soulh side of EQ-Z Berth in (Ile Inrler I4afbour of 
\/i,cakliapatnam Pcrt cn Design, Huiltl, Finance, Ope(ate alid Tra~~sfer (DBFOT) bast:; 

subiect: Re#wst foa Claribc;bticj.n of. Qtreri~s- 

Sir. . . 

' Wt\h relererlce I0 Ihe feqwst for propodat for thc  subject [vo]ects. we wish to seek cleriticailo~rs iol' Ihc Io)lowing 
tssues: 

1 

Document Re'f Cfauee --.. /, Que.9  ..... . . . .  .... . .............. . . . .  . ........ _,___ -.__._ .- - 
' '  FStacklng *ma 

I 
- 

'te slacking a m  ior the 2 )>ack.xps ?re shown 11) [he salne DPR [>:~i~zitrii Drawiys I.ayooCs [ocalioli on llm tavotd Dlans Ftmso C G I I ~ I I I I  \~./i>clt)er 1he arca P 
Length of Cottveyor Sydcrn:: 
The DPR proposes a tohb of ohcm t ~ q o r  lellglh ifhere as 1. .4y* 4 - P ~ @ ~ e c t  j Ccnces3an Age.m~cis ! , Reqkiernenrs FlYe stacking a m  is sbwn adjacen( Lo live B ~ g h  PbX& 
.cmli!m Yhe reasm:. fa tMs. C.- , .$-, ........-. ..: ......... .......... ......................... . ................... . .  . . 

1 I I Pre-hid Meell&$ x;'hedeci)e: 
RFP &iilnef& 1-31- Sc"ecbP*9eeF (he .schehed& fa pre-bid the two packages ma$ 1 W n y  P ~ L ; s ,  lknndfy be modiBzd toi be on tho sane day. 

(kalit Arora) 
- ASS. Vice P'msttAent &A 
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@I 6, MI, 2 0, 

@.Q;I&l&,~,(;,EN,o&AM Nm.'! - - ..... -- 

Suli: " I?)e\:!! lr).ja~.t.>cr:t i d  s t  t i -  I I :  I 5 I '  I .  ( EQ- 71 Bel.l.17 11.1.1. 

I.t;ib~%e!.ltj>$. tkr~:ma.l ,.i\i%.!' c:oitll b? rhe Itan& I:bi7l;~b(?4,t'~ c,& Visa,kl .~aptna~.n 1'09-i 0 1 1  

Dc\si?.si.lll, nit.! ii~!; f;iinat,iic, ~ ~ c l ! ~  te a:mrl 'Crnms,lt:r (,Dijl:(>:r) l~i~s,i:;y .- Reg, 

* i. r 

. . . . . .  . . . . . .  . . . . . . . . . . . . .  L... - 
As. c o,g~ecte'd t~ow 

.- 
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'Fo, 
1,) UhRG Lld.,  and YvRCL Isffr; 
4 M\a,ia.c;Sra Port and S p ~ ~ i a l  Ec 

Rha-iaduhad 
3) Shapoo~ji F%lSonji & Go., Ltc 
4) Sicd Logishic:i Ltd , Chenna  
5j BMC I~td., - IPF'3 Cementatlor 
64 N~avay~qjp - Asrak Consol-ti1 
7) SEW-FTSB C ~ i i ~ s ~ ~ - t i u r n ,  Hyi 

B c ~ t h  in the Inner 

Picase find enclosed her 

to queries raised by the biddel 

b j e c r   fa^ im%~<ratPm to t 

B a d :  As. aibve. 

,' .a Rho. iENG/EEfiProjects)/EQ- 1A/ 4&& 
V'4.' -4 nt. $8, lo-2010. 

:ruct~kres & Prqects L~mitcd. ,  Chennai 
mntc Zo11.e Ltd., - Adani Enterprises Ltd., 

ndia Ltcl., Chenl7a.i 
I, Myd 

: Quay- 1 A(EQ- l A) Berth on Sot2 th side of EQl- 1 

lrbour d V i s ~ h a t m  Port on Design, 

ate ancl 'Pransfer (DBPOTJ basisn- Reg. 

v~th a copy of lhe statement sllou~lng the rcpllcs 

vidc Annexurc @,in co**necLion with the subject 

:e rrecessalry Gw~tRer ac8~on. 

Yours faitbhi~tky, 



YXSAFEAPATNAM PQRT TRUST 
ENGINEERING DEFARTMEHT 

Name of work Developrne~z; of f a s t  Quay-1A (EQ- iA)  Berth o n  South s:de of EQ- 1 Berth for ha~dlang 
tfie~rnai c o d  and stew. coal in the Inner Harbour of V~sdchapatnam Port on Desim, 

r 
I I ~ssues,~lause 

Na , Page No, Points raised by the Bidders seeking 
I 

I 
Contents o f  clarifacations I 
the C ~ L M F C  i - I 

T L 1 
I ' i Piease SQFL as well M S  hsfd ' 

I 
I I aliocarad iand w r l i  clear demarczr~or. of 311 copy format) as desired is e n c l o s e d  as Aiincxure-I &, 1 : 
! a rernporar? 2:;d permanerlt strucrure w t h  d l  : 1.4 

I 1 
I exisilxg and proposed deve!opment be , I 

I 

__ 1- --- 
i 
- - - - 

tke concession ag re&nen r -docunen t  of 
1A jeripo:*t terminal), The page no 142 

ur.dcr kjeaditlg "eonvevor gal!ezy on 
side. of  berth", as "The ship loader 

! I~,~ecessa--~ planning of the required fac&tie,s &a?: be i 

tile resgonsibiliv of  . the . Concessionzire sxbjecr ts 1 
~ a P P P P r r ~ ~ ~ o f ~ ~ . o n c e s s ~ o ~ ~ n g - ~ u - ~ ~ ~ i - t Y - ~ d ~ - n - d e ~ e f ~ d ~ ~ - i - ~ -  
Engineer and subject ' to d.heririg co Technical and  
gcrformamce s tadards  as per Concession ~greemerzt. 
lib scope of work shall be as indicated thereon as per ther 
RFP, at clause 1.1.3. Xecessary correctisru as requhed1as 
pel. tlhe 'RFP are being carried ou t ' a s  
Concess i~napeem,ent .  

f provi.cieu oi-: i t ~ c  berth shall discharge the I 1 
i I ci.d G7cni the  si-rip's hoid to a conveyor.....". j 
i berth t o  be used I3r unloading cf ; 

I 
1 c a g o  karn ship*? 

. .... 

I 
. -  - . - ~ . -I 

TI<; same 
' 

d6cGACnTstiows i h a t  Wagon ' ~ h &  scepe of work shal1 be as indicated thereon as  -per ;he 
piatfo1.m: it shall be Wagon tippler REP, at clause 1.1.3. Nec6ssa1~ correctiolx as zequircci as 

/ dosumen; s3ip unloading is mentioned concession ascement. 
rerrninsi. A t  many places in the pel- the RFP are beine, cairied out as appropriate in tlie ; 

i 
whereas this terminal is for the export of 

1 cage so ,ship l~ading  is required, pl..cor~rect j 
I CX ! 

the samc. -----* co!zrlrm the way of '-moniroring of F'rovisions made .in the CA holds good 

1 progyess .Apper,djs V) i.e. physical or 
1 financial. ' nS i a 

. - .  --- .---v"-7--;II----.n . . .. . - .  ~ - -  .+A cij - .  



?=Q , Page No, ( paints raised By tba Bidders seeking I S-NQ 1 Cantonte  of ~'Sws.i.$5sir+in~s 

. -+,, .?.. --- ... --- -..- . . . - - .- . . .. . 
i - 

heck , t&Ja162t t h e  / cmiigurniion, menhoned ~ aie-e &~dica:j..rr. Tha 1 ?anti: '(Type B Gapacicy) car! 91.ovide alkti.laative.equip~nel~t subject io 
detailed- engineering . keeping Concessioning Authoriv and ~ ~ ~ d e ~ e n d e i ~ t  I ; 
performance standards intacr ? j Engji:ee: a173 subject :o ad iwing  to Tec2u1ieal and Perfsrrnanee 1 

stafidasds ii-idicat;sd thereon as per khe Concessiul? - -. - a@.e-srm@nt. _ _-- 1 
C&gidder g&&r higher stacking heigh<?  he, a;iiking me:hidoi~gy &di b& appro<ed by - A P F ~ ~  1 

durirzg isscle of CFE. T!I~ Cancessionaire CFUI adopt their owi? 1 
: ~crdie~ra t ic ;n  by n1cetij3fi the s11vironrtzent8i ~aqs7iramente, 

subject to a~-,pxoval ~i APPCG. tlie C~fi.cgggimj&g Aut.l~~?~ity ai!d ; 
;he ~i~de~a:;der. t  Engineer a n d  eBherinp to Teclx-<cal and 1 
Besfol-mance ~ t e i ~ ~ i n r d s  il;~:ic3:eb tilerean, as  pas the CQ;I~SSS~O~: i 
A - r ~ ~ n e r ~ ! .  I- . . _ _ _  -. 

I 
'.. T . 

e capi1a.I t l o s i ~ ~ s ~ b . a t s ~ . ~ d r c a r e d  in the ' Z)TK cos? oL..& eQ:~ip~xen.~.. - ~ - ~ i w d - - - b a - ~ ~ d - ~ ~ ~ ~ h ~  -r F R - ~ - h - o ~ t . s - m - e s ~ m - i r ~ " j ~ ~ f f R ~ s T G ~  i i ~ f ~ ~ m ~ t ~ < > i l  fi.am the Guppliers as on t i l e  dace of the ! 
I ogainst belt conveycr of 3000 TPM of 5 knls s6timatic.n. 

gtii. This seems to  be under ~ a i i n ~ a ~ s d .  bj b) The bidder sl-,ail ~ S t a i ~  rao,u3r~d ini~rma.ricin 
rhe port & ? i ~ ~ i d ~  de.t&i?s ef' the estir~djfrcd i~depondenr!j. and ajrrive ar the G G S ~ S .  VPT c m n ~ t  1 

c;oa.r I:$!& bca&up. 
. - .  .-. .. .. . . . . . -  provide . the d e t ~ l s .  . . .. . . - -. i 

m m s r  of ad&n buil&ng aild other iztilitjr 'The co& of tke int!usive of the s a x e .  
buildings are  not considered in the 
@Gtiimates; 

. . .- . .. .. 7 - . . . - . - .  - - - . . .  - - .- . . -. : . --- -. . - . . .... ., .. . . , A - 7 . - . . - - . -  -" -.--. ~-- 
I 

' - z e  sgecify if any speeifie i&uiitiment f o i  ~ o ~ \ l e ~ o <  gallei-). shall Pe covered type but noropen .  She  
trpa of conveyor ga-llelfy and Dusr Concessionaire can provide alternative configuration duly ' 

s u ~ ~ r c s s i o n  system. We !?ref@- to . keep the ,  ensusing the cri~rironmental i.eyuirement~, subject to appl.ovn! sj  

ensuring prevailing . ~ r ; ~ i n e s r  nni: adhering to Technical and Performal~ce st~rtdsrds 

open gd1er3' ~ $ 1 ~  convWor cbvered ~ 5 t h  P.PPCB, the Concessianing Authority and the Iildependcnt i 

norm.; and condition. - indicated thereon, as per the Concessior~ Apeement. 
~ ~~ 

I 
Pleasc confirm that, during. consiruction Additional a c a  will b e  .provided forL erection of temporary ' 
phase, Port authority will provide u ~ y  work sheds during &onstruction phase as per the prevailing I 
addioonal  area required for assembly if ternls and conciiiions of VPT for temporary land use for the 
required. purposes related to executioriof prnjcct and t h e  same shai! 

1 condjtion airer c e m p i ~ ~ ~ o n  pf il:e nr~,'ect: 
I 

be handed oi:eiT to the Concessionirlg Authority in orignd 
- , ... ? . . . . , . . . _  .- . .  . . 

I <  
~. . -.  . . .  P . .- ! 



r - .' - -  _ T- ' 

I - - -., slN 1 I asuer .~ iauh i  ; - No , Page No, P ~ i n C s  raised by tbs Bidders seelcing 
1 0  Contents of j clarificagions i VPT"s reply : 

i 

] ahtual cost: & i a l~c l  as per our estimaticzn. 1 i 
-7 j 

' ] please prc\rlbe the gcnerd layout drg with 1' Refer itern 140.1 (Annexure-I &$ I,$.) 
. 

Please g ~ v e  t i l i '  -'ref&rgi:ee for cost- 

I I consideration for dl equrpmeais in cost 
sheet because i l  seems to be higher as per 

I 
-_I_-------___ 

~ e & r  to reply at Itcm P ~ O .  7 above ' 
' 

I 
1 

I 

I 1 Sack yar-d iocaiicln along xi th  d l  exisd:lg & 
I ! prgposed s t ru  i'?~~re;;rl;lut~C!rD forma?). ' i - - .  

I I I thereon, as per the Concessio~ Agreement 1 
i i ~ t r i c i l  .--*------ ! 

16. / I ~ 1 e a s s ' ~ p r o v i d e  tho?- copy of ibndition for ) I t  &i tlze responsibiiity of the Concesslon&e to obtmn the s&&l 

I 
I 

-----------.- I 

I '  I ! , ....,... as~aarti;cls.%~;. .,. . - ~  . . . . . . . T .-- 
I 

-----.--a- ' 
i- -1 i ~lkake clarify"&e status of srtpply of - 1 ,  page - 26 of TEER 'r..dide pacd fo; p o ~ ~ e f  1 

/ during construcrian phase. supply. j 
- -  "-- -. - .  . ... . . 1  lease specifi:, ~;i.het2ier7sdGer can menriohed h e  indicafive. ?he Concesy:n~\,aiye ~ 2 l ;  / 

1 1 I powel- supply fi-orn. Aprransco corridor. ] from the a~~thor i t ies  of APEPDCL. 
I 
I 

/ 13 1 j ~ i e a s i  ccnfirrn about' if '~dai t ronal  Space ~ e f e r  item TL'O 10 above 
I I 7 

I ! I required for ofP~ce cornmnu.nication PG office , ! 

1 paraineter B capaciv of conveyor & 
i equipnents  wbthou: chmeing the I 

I 
adopt alternative equipment subject to ' a p ~ i ~ ~ v a l .  of tile ! 

Concessioning Authorjq and Independent EnWeei and subjsci 
I 

i performance req~~ircxnenes. , to adherir.g to Tech~ical  and 12er:ormance stw.dards ii:dicate:i 1 , 

I ... 

I 
D ~ s t a n c e  betureen supply point from 
Aptransco swltch j ; ~ d  to proposed project 
site & voltc;ge level 

The supply point vanes based on the voltage requirelnenrs of the 
Concessionaire m d  the de t a l s  of the same shall be made 
avalable based on the Concessionaire's requirements 

IS 
duratlon & lnyenaj  
The details of ~ n c e r r u ~ t l c h  of power with 

- 

of existing sub-station recel\l-ing 
power supply  from Apt~ailsco 

A u t  ocad drawing of proposed 
port w t h  general arrangement of 
rnecha~lca l  equlprnents - .  -- 

the  perrnissioi~ from the Co~cess ioning Ailthorlty. 

The same are avalable at a t e  a n d  the Concessionaire c m  in&T\ 
note cf the same in the field on any working day upon obtaining I 

I 

4 Question not relevant I t  is  ' the responsibilrty of thc  1 
Col icess~onare  to obtrjn the same from the  AuthoriU~s o i  1 
APEFDCI, I 

7 The general arrangement drawing of the plan 1s provlded as at i 
~ t e x c  No 1 above, the rest of the planning is to be done by r h e  I 
concessiorlare only 

P 



j s.No j NO , Page NO, 
I 

Contents  of 
Points raised by the; Bidders seeking ~ lar i f i ca t i~ns  

I 

21 , is  here any berihing allowed inThe  adjacent berths 1 Yes. Serthlng a n d  handling of vessels unll 
1 

berrhs? 

--I say  EQ-2, durlng dismantling or construction of : continue durlng dlsinantling and consrructlon 
I also, a d  the concesslonare shall e ~ s u r e  that 
I there is no hindrance to Port operations at i 

Design &d-drairing o i  eG§tiiig Eq - 1 a??d Eq - 2 arz 
reqxired to know the scope of dismantling. 

p z r  o f  d:e g ~ f ~ t c t u r e  i i  dior~eci to  djsmqntlc: tile 
structure a t  a time'? Is there time lag batween 

-. d i s i ~ ~ ~ < i i r , ~  Z J I ~  C Q I : > G I S Y A C ~ ~ Q ~  berth or shall the 
~ ~ - ~ ~ ~ - s t n l - c t n ~ e - ~ ~ - ~ - ~ - ~ ; v ~ ~ - ~ - ~ - ~ ~ - ~ ~ - ~ - ~ e - f l - t ~ - ~ - ~ ~  --- 

adjacent berths an2 130 dwlggg to "rc 
a ~ j a c e n t  . .  . s t u c t u ~ e ~  -. , ..-. at S ~ Y  .. B G ~ W ~  . -- ~. . orfbi~,e .  . - -. .- _I 
Airailable details are  enc:bsid. Piie 
concessicn&ire shed assess and  design crl l 
*. ' ~ n e i r  own. Site v is i t  can be facilitated by V P T  ' 
in chis rcsgrd. 

- .  - - j 
Nac rcirvant I 

I 

I - I backup pard. . - I regular port operstions. 
-4- 

- 
2 4  

I 
I 

I 
I 
I 
i 

-zKl-- 
! 

I 
26. 1 

' 4 

- 
a] As per Appcndk-4 of caace&sion agreemen: EQ- i , i t  

:s sad  the e a s b g  berths EQ-1 S; EQ-2 are gravity 
&pa f~rrned wi th  m ~ n ~ l i t h i c .  Please provide the  
detaiIs af integrated part of superstrtructure with 
individual gravity structure, b) Can controlled blasrxng 
is dlowed to break the integration in case ordinary 
breL-ilung is not  possible 

' Plecse provide dkiails like type of g.raviry structure: 
sizes, top and bottom/ founding levels, weight of the 
indlvidud element, materid and its grade, thickness 
on w d l s  ln case of carsson sxructure 

, Whether dredging actlvity shall be carried out dong  
u r l t l l  dismm-tling activity. This shall faellitate ease ro 
remove existing structure. Also the dredged material 
and d l s m a ~ t l e d  material shall be used In reclaimng 

a) Refer ]rain No.%2 above 
b) Not ailowed 

--.."----a 

' ~ e f e r  item ~o .2Q ' above  

, 

- 
Y e s ,  subject to approval of the Scheme by 
Concesslonlng huthonry and Independent 
Engineer without any  damage to the ad~acen: 
strucrxres w d  without any bbndrance to 



I - , Page No, I Points raised by elle Bidders seeking 
Contents of 1 I sb'J I clarifiaations 

VPT's reply 

prepared is!: p ~ t  authority far r h e  safe d~srnantling 
of berth wit1.iou.r any effect of adjoining i 

i I 
I i 2.7...+.., - - - -  the . .  ~lauoe  - -  - 

- r :  ? ' , < - . ~  - - a - , . . 
I 

- ,- -. . ..-- . ..~ -. -..--- .. . - . . . .. . . . . . . 0. .  .. 
& 1-1.3 $%PP, it 13 mentioned to p~orrids A re ru in"  end' 55 & i6 to bk conicucied for  

/- 
return end wall. Please p~ovide the length of w d i  proiection a t  South end-sf  EQ- i A  

1 and purpose of the wall.'. 
I I .  

I 
-----____rr_l- 

i t  1s s&d Question n6-t relevant. - 
reeonstructiar- can  be taken up In l~mlted wndow 

--I 
perlod. Please provrde avalab!e fi-equency and time 

- ---A 
in drawings for alternative proposals, the ultimate The ultimate dredge level is ( - )  16 '1 rn ! 

,- -. - -- 
dredg~n-q level is gllreil a s  I - )  14.0-m But In clzuse- Refer Anne-are-IIJIA,IIB as enclosed 

- 

7 of T3P repozi, the ulurnate dredge level IS given 

. .  . . ...... -...-., -.-*. . - -. -. ~. .-- .\ . - < -  

Is there any study carrzd'-out and methodology 
--.- ~. ..- - .. . . . . .. . - . . . . .-<. .-- -. - ._.---- 
Yes.  

i - .7 
I 

I 
1 31 

I I I 
I I as the profile of each layer varies largely with rock I subject to approval of Concessioning ~ u r n o r < t v  &id 1 

1 as - ! 6 ! m ~ i e a s e ~ - w h i c h  'LVili be the uleirnacc I I 

1 Most b o r e h z  da?a indicates clay up to a level of' - I s t ruc tu re  uitn surtable diaphraagn wali is reqiihed 1 
I 

anchor wail is found at level -12.01~. This may not  
drive required resistance to horizontal forces. Also, 

I 13.9 ~ x t h  very Low SPT- values. In option - 1. I to avoid tile slip failure of backup sol1 The . 
Concessionaire can praede - a1tema:ivs / 
configurations including provision of diaphragm v4-dtli , 

a; bottom, aqchoring of diaphragm ur211 into rock 
would be difficult. Will it be possible to go with 

- 
Independent.  Engineer 'subject to complyng I 
Technical and performance stanciards, hidicated 1 

alternative berthrng structures lllte contqguous 
piles etc' Cari we use steel plies in place of 

Surchazge ioaJ- on the jetty is given as ~ . b t / m i '  
With clear space of 10.0 rn of berth beyond the 
rails ale! witk all conveyor systems, an effecuve 
storage heighr. of only 4 531 is possible. Thls gives 
only 3.2t/m2 surcharge load o n  berth for 0.9tjm3 

I / coal Also, as the berth is fully mechan~zed,  ca.n 
; the surcha~-ge load o e  reduced to 3 Ot/m2? 

- .  

thereon as per Concession As-cement. I 
I 
I 

-7 
i 

-~rovis ions  made in the CA hold 

I I 
I 
I 
, 



, --- -- & . . .- , - .--Y 
C 1 

by the Bidders seeking 
- i 

VPT's reply 
claridaatiens i 

I I-.vc -I 
In view of 'l&ggA active e&th pkessure' ] ~ iowi lc rns  made li? the CA hoici good I 

on the berth, request to  provide 
surcharge load on soil behind the berth 
and its ciistxnee from pew edge of t h e  , 

! - - ----A 
indicitic;ec! as ~c.~5:bT)is'&1;fi&~sivs. I i 

! 
i 
! 
I 
i 
I 
i 

- . . I 
W B ~ T  ite=-~ No. i jii:~nexx~-e - 1-41. 

- . . -;-- 7 - - 
... .. - - 

. - .  
-- 

. -- 
I 

-- - 
i?as to m2~c i  their ow1  i 

I 

~ ~ . - -" , . -' 

Please furnish the Bar.hymetq survey ~*b losed  as ~ n n & u r e - 1 1 ~  
1 

dataiis and  present level, in front of 
j 
I 

- - 
identified has been pialineh -h- accomxGbdate 511 
o t l ~ e r  required facilities. However, the provlsrons 
incl~cative. Necessary planning as required shall be 

by the brdder / concessionaxe subject to  
tlre scheme by Concessi~ning Authority and 
Engineer and duly meeting the ~ e ~ f o ~ m a n c e  

!echn~caj s t m d ~ - d s ,  inci~eated thcrrzqn as per Co:;cesslo~s 
] Agreement . --- - . 

Drawngs provided a r e  not readable. Refer iSe:n No. l(A11nexure-i ) 
Clew drawings a r e  need t o  be provided 
in AuroCAD format. 

A- -;I- Rr6wings of Eq - 7 berth, ie -%. 

- -- 
nDtded Not reieval-I t 

-2 . - 
-+ 

.- . * - * .  ,. --A- 





---- - -  - .  3.  -- - --.- - I 

No Page Points raised by the Bidders seeking clarifications I 
I VPT2s reply 

o n t e n t s  of 1 
tlie clause I - I ---.-- 7 is ment ionedinthi  ~ P R - r h i i  land for the backi farea  t4o\.isibr.s made in CA h d d  gbbd'. I 

! - ! 
will be allotted as per the payment terms ar-d conditiolls , i 

in force as per government guideline and land policy for I 
dlotnlent of lmd.  Please provide derails cf policy . I 

. I_.-. 

ioiltl'l, udes nor : ~ r o v i s l o n s  made ~I-I CA holcl goyd. 
i 

I 
I 

I 
I I I 

i 
I 

Demolieon of ~u-sacluras in area. \ 

. . 
I 

- .  
I .,.+ 

ai he eit&ctGd to  36 I-nonibs as 9 mcnths n a d e  in CA i?oid good. ! 
d to for engineering I 

j 
re prepared for the berth in t h e  1 The Ba- th  ccjl~iguratjon indicated 117 TEFR is j 

feasibility report. Can bidder has choice for rhe selecrioil indicative. The Concessionaire can adrpt otP<ci 
of dternatives or f0110~ tne suggested alternatives only? aiteniarives subject to approval oi  the Cailcessionin-g I , , ,  I . ' ~ L ~ ~ ~ o s J Q  Independent Engineel and subject to 1 

I 

I 
adhering to ~eclvlical and P e r f ~ r l ~ ~ a n c e  stacdwci-2 

1 I ii~ciicated thereon, in the Concession Agreen~er~t .  ! 

Can bidder make-his own layout and system d e ~ i ~ r l  1 Refer repi? to item No.48 above. 
i i 

i 
I__.. 4 

Please clarify the bidder's :and authority's scope for the 1 It  IS 61e rkspol<sibility oi the ~ o i ~ c e s s i o n a i r e  to ! 
development the railway facility. 1 de1:elop railway facilities wiihin the project arca 1 I 

' and to provide ~ ~ e c e s s a r y  connectivity t o  the %; ' 

1 existing port rail grid in the nearby viciniry of tJqc 

praject area, which -is about 500 m from the 
projecr site. Thereafter the common user raii / , 
facility of Coficessioning Ji~?thol'?ty wil! be made I . 

I ! i\;ti!abie by Concessioning Authority f o rday  to , 
4: - I day !-ail operations \ 

I -. 



t; ' Page No' Points raised by the Bidders reeking clarifications I ' ; S.No  1 Contents of , I 
I the clause 1 1 

-. 

51. please' pro<jcie A U ~ O - ~ A D  showing the rail a6d / 'RX~ ~~e&.f io . l (~nnexure -T& CAI' 
road neturori.c v.rirlthln the present port: boundaqy aad also 1 

---I 
I 

I I I I 1 will be taken by port authority. ! 

I 

52. 

~ G a s k  $ovl& de t a~ l s  of e ~ s t i n g  rozd network (ir,c!udi& Refer irem  NO:'^ (L4nnexure-~j 
crust details) along with Auto-CAD drawing. Please i I 
provide details tf there 1s any specific uillity requirement I 

1 / along the road and a:;? gamcular utility crossing 
1 1-ocation across the road. 

- 1 Please speclfy the spare  quantity and location of source It is the Concessionaire's responsibilit~~ to obtain the 

I 
from where water supply ~'111 be provided for potable, fire requisite water for the project frol* GVMC and 

- ~_fi,ohting-zn d-du st-sepa~-at-i~n-Pl~a~e-spe~rf~~-t-he-~ha-ge S- thFTz i f f  stlucture of water can be ohrained ficm 

for the proposed eKpat?slan work. I I 
1 It  i s  presume that all necessmy clearances for railway 1 ~ o t  relevant 

I ___q 
! 

. -- 
_I__ 

- - -1 %ease provtdr.iocet~on of Se:vagc Tieatment $.a$ for The crncessionare shall make their 
I 1 d ~ s p o s d  of sev:age using browser Is septlc t ~ i k  with arrangements u7 r.t Sewage Treatment and 
I I [ soak pit al!oV\ved for buildings? I method of disposal as per BIS and o*er 1 

1 I 
I 1 znd strorn n-ater drainage system along with the drawing : are shown in enclosed ? I a n .  Derails shall be I 

- p r o \ t l d c - e v a n r  
statutory requirements as app1.1~- 

to this project 

57. ' 

- 

~n Auto-CAD format I ascertained, planned and pr~..~lded 

-. - 
' ~ o r i i d o r  for d~sposal  of zom water beyond the  backup 
yard boundary r:p ro the  disposal point at  sea/ common 
drain, if any may please be provided. 
Please specliy ihat which statutory clearance will be 
made available by the authoricy and which are ~n the 
scope of bidder2 
Please provide details of any hydrauiic modeling studies 
conducted by tne porr authort;y in the port area. 

- 

concessionaire duly c ~ n d u c h n g  sire sunroy ok; 
their own. - 
Refer reply to Item No 56 above - 1 I 

- 
Refer Appendix- 8 of the CA. 

I 

N o t  possible. ----I id 

I 



-> ---.. 
' - % l i e  -r= 

I 
[ . -  1. I berths. -I-..- 1 

No Page 

the clause - 
60 

1 Geotechnical 
61 1 ~ u b s a d  data provided does nor include the 'laboiatory av&lable with the c o ~ c e s ~ i o n i k ~  

I 1 tese results, soil / rock properties etc .  Whether the i s  incIuded In TEFR The 

Points ra ised by the Bidders seeking clariftcatians V m ' s  reply 
i 
I 

~ I e a s e  provide :id&, wave -and' current Gudies -already j Refer ro the details provided in T'EF~. -  

smile car? be made available. ' 

1 available with the port authority in conrexl with EQ / ! 

1 f a ~ m ~ t l ~ n .  
A - -  - - - - - - -  & -  - -- f. - - --- 

j ~ h T i f - ~ i ~ d a r  am cxpl~re  an.yb<he? foh6di&ion typeL Refer ;epiy t'o':<e&m8 
I 

7 

I 1 or combination thereof (other than f&e proposed in RFPj , 1 
-6.7, Pg 26 

/ for the jet ty structure. 
I This is subjectiveand the decision lies entirely with the 1 The ~ rov i s i ons  made in RFP h o l r  
part. We request you to remove the points (a) Ei. (c) in 
the particular clause. Otherwise provide accu,rate 8: 
fured list of documents for achieving compliance. 

, 

good. Ir has been mentioned ;hat 
the bid security will be 
forfeited if the bldder 
submits a laon-respoi~sive 

. bid and if the bidder with 
1 draws h e  bid during t h e  
I pcrisd ~f hid validity .- -- - 

66 .  1 '  CI 1.1.3, pgl i 
It  has been mentioned thac 
c12e port shzll be ope,-ated 
on non-exclusive basis is handled, it should be counted ,tows-c-ls the 14CT - .  

1 
The bidder &-iiuld have the ng5t  -to accept the cargo II The provisions made in RFP hold 1 

, 
, port trust wants to accommodate any other cargo, for 
any reasons whatsoever Further  if sucli d ternatc  cargo 

good. IS 
I 



. . - .  
! -,-.-..*- /-->:- .... .---;::..-* .:.*a-&>.L-.e. .--A?*. . ' .?.. .As.......- -7 ,-r. &%-" .... -<- .................... .. *.-#,el>%,,:. ,.-. ,&--<.-' ............. ?&- 

xssri~a,dr&iee NG , REG . . p  I ; S.NO / NO, Contents of the Foint-s raised by the Bidders s~ekjrag clafifications i \W?S reply ! 

1 
. .  ....... . . . . . . .  . . . . . . . .  ---- . i - - . . - _  1 

=--?----.-.. 
i good. 

1 
-.- -1 o f t h e  derth I t  has heel? meniii~ned in the RPP that the bcnh ha,s to i 

bz m e c h a ~ i z s d -  We believe' that the scQpe f ~ r  ; Refer item N0.S 
n ~ a c n z n j s & G ~ n  is t@o high. The 7.36 MTPA cg,rga C ~ I  51i: / 

" . .  
1'3.3;$!~;d r>:it,hgut lg~:g$ ~ c & i e  K3e.C:lgLlzgr;ggrr O r  ~ ~ l i i t i b l ~  1 1 1 o~i iwka!j~n.  B g ~ i ~ i ~ n  should be oT rhs drsielo?er sinre I I 

2 j ?  .,+&$. m 
.n-.-.k-u&*.- .:=- - - - I. C_ ----- . . . .  - - - - -  . . -  

_I- 
. - - -. . - - - - - ~. . -x-& j-g~&~T@~-R$-ge-@-~~agP-/- 'I 

No, Cea-afseEs of'tlso i Points mised by  Che Bidders seek5ag ola~if lcat ioins VP7"s reply I 

~lauocf 

I ~larrse 1 

- I- - - , -  
EPZ DOCU<&GC ( Sr&ck~r.g Area [ A-&a earmarked for EQ- 1 oerrh I 
Drawxngs Layouts T l ~ c  stachng area for the 2 packages are show-n ?n t h e  project is 25.00 Ac 

same location on the :a>-out plans. Please confirm Refer item No. 1 far dl-awing 
w h e t l ~ e r  the area  avalable is 50 acres i e 2 X 25 acres 1 

I 
- - 

C? 1 '1 .3 ,  ggif  , We i)eik;e 'thzt the ins t i tudonsl iG&a--do not  have 1'  -4 
I I t  has been menboned that s u ~ l a b l e  experts to andalyse the proposal Please consider I The provisions made in W F  h ~ l d  , 

:he proposed scheme has to oprioz t o  hire a private player t o  anaiyse t h e  proposd ) good. a 

be proof checked by the I 
i 
i 

I 
- A-- . , .*- ,. . 

Wili 216- $&rf %UiBbritres do $he drcil$~~g'f;3?-tne beA&? 
1 They isn ehsrgr the mcrerninrd cost t~ We tieveloper j The p i o - i ~ ~ o n s  irnde :n FF? hold / 

I I ,  
' on the  s m g  1 I 

. . &- -m,  ................. ................. L . .  .... + -. . ,-i. ..... .-.. ...... ; ,-.... ........~............................... -- .:. ... - ..--.a=-C - . .  J 

P+ 
&q 

i l G2 

I ! plats I 
: 

! . . . . .  . ..'<. -- .- -. '-.- .1 "- .-.--. .-- *.----- . . . . . . . . . .  .. . .  . . .  .... ............ . .  ... .......... .--. ...- --^ ---- - .--- . . . . .  -'-- 
7 i .  ~bncess ion  ~ g r e s m e n t s  I Length ~ ? ~ h u e $ b r  System The cbnViyor routing proposed is b a s e d  on the  

I 
Appex~dix-4 project I The DPR proposer a toid of 5 within the rliclung area t h e  configuration is r e n r ~ ~ ~ i n g  I 
R,equirernents 

I 
I 

proceas i m e ~ d n g  frzr t3e t w ~  packagcs 

i I 
I ' $  

/ m & ~  .Yiacijy bg iur?di f ied t o  be / 1 

Km. of conveyor length where 
a s the stacking area is 
shc)v\rn adjae~nt t@ the berth. 
P ! E ~ S C  confi~*l t h ~  reason for 
this. . 

. -  

?re-bid  rngcting scheduie 
The schediFle for pre-bid 

' 

The Coi~cessionaire can zdopt their own configuration subjr.ct to I 
approva! of the Concessioning Authority and. Independent 
Engb,eer and subject to acf11erin-g to Technical md 13erfolmice 
standards ;LndicatecJ alereon, hl ~e Coi3cession Xgleemont. 

. I 
. . . . . .  _ _ _ . -  

Clause 1 .g  of RFF holds  good: 'RFP d&L'&kar 
C1. 1.3 -5chedule o f b i d d i ~ g  





. ... . 

-- ----- 
Name o f ~ e S m $ m  

-- 

LB -Load Bearing 
AC Roof - Asbestos Cansit R* 



I 

-=a'?%/ fa@- 
WkWmPJA'rNAM PORT TRU&V'/EPY;G~EBRZNG DWAWTMEWf 

1 1 ~ ~ 9 0 0  1 PORT 
I'SO 1400 1 PORT 

OI ISAS t 8001 PORT 

No: PWG/EE(Projectsj/ EQ- 1 A / Q2h L 
n./q-lo-2010. 

I 
7-01 
1 )  MARG Ltd , and IVRCL i l~frast l -UC~LII  es 8 Projects L~mited , Chcnnal 
'4 Mundsa Port and Spccial ~conbmlc  Zone Ltd., - Adani Enterprises Ltd., 

Rhmladahad 

4,)1 SicaE Logisbrcs Md., Chennai 

I 3); Shzpooji Palkonji & Co., Ltd., M~zmbcr~ 

I 5PmC Lhd., - ITD Cementatton India Ltd. ,  Chennai 
@' Wmyuga - Anrak coo sortiurn, \ kiy d 
7.). SEW-PRSB Consortlnrn, Hyd I 
SF, I 

Sub: Deveiopment of East yuay-  1 A(EQ- 1 A) Rerth on Saufh side of EQ- l 

Rerth in the Inner ~ a r b o ~ i i -  of Visalchapamam Post on Design,. 
I 

B-tild, Finalce, Operatie znd 'I'ral.lskl- [LYSFOW) basisn- Reg. 
I 

P"kx find c n e h d  f~ecewith A cqty of wrrig@?dkbrtq Nb.2 for I evised dates for 

subksiolrl sl RFP t b ~ n c n t  for the s/tIiFcct p ~ o j e ~ t  \w&. 

EF& C ~ p y  OF ~m~iget~dum 2 

Yours fai~hterlly, 

I h \ ~  
Copy to: FA&CA,OW'MlCM E/DC/Dy. l)iredor (R& !') for Inlf@ri;lilatia~?. 

End: cap3 of Corrigaldu~11 2 ' 

_I_-__._____-- - a - - - - - .- . 
~ s ~ h a p a e ~  Pot? Trust, Visakh patnam- 530 035, Anck4ra Pradesh, I N  D lA 

PAX: 069 1 -2565023; Grams: ST" E-mail: ~nE&jqvizagporl. 



Sub: kvc+apmenk of East Qua-j- 1 R(EQ- 1 A) Berth mi South side of EQ- 1 
B a t h  in the Inner M,wbour 05 Vhakhapatnam Port on Design, 
Build, Finance, Operate and Trmsfc~  (DBFOT) basisn- Reg. 

-----  

It is to inform that the ~fates mentioned against serial numbers 6 and 7 of 
the scherfu\e at pagc 13 undcr clause 1.3 of Introduction of RFP cioculnet~t are 



SEW - PRSB Consori.Eum 
I' , I  

! 

3EW/PRSB/F. EQ- 1AJ201 OIRS 
> 

Date: 29- I 0-20 1 O 

TO, 
\ 

The Chief Engiuecr, 
Visakhapatnarn Port Trust, 
'tlisakhapitt"wn - 530 035 
Andhra Pradesh, Indin 

Dear Sir, 

,511 b: - Developmei~t - . of ... ~ n s t  . . a l l ay  ,., - 1A (EQ- IA)  berth. on snutli side of EQ-1 1lel.ti1 
. .. - .. 

fqr ll?&gjing, T&I:$I$-c~.~~ . . ,  i l l  (~!e . i!l~?er: Hy-l&ji@J ,. . Y ... is~l$itpqf~~;ini .. . . I;p,:t q p  
l%sigii, , Build, IJi?lanec, . . .  ~ye i .? te  ad' '  +%riitisfer (DBFOT) bkip: 

;j .,. I... :'; . : . . 
d@-in'.cation-~e& . . -.;,:.'.'.: ! .. . .: ,,, . ,  . . . . . ,:... .. .. .. . . . . . 

. . 

W d  . . :- Ee]Pq Documents(Dra?vings) . . . ,  . .  

. . 

Thq fo:o!!owi8ng observ$tion was  nnade on studyirlg the ctaayipgs .. - I  '- ayi~ilable - . in the TEFR and the 
U~io cad .. drag!% . - qf . .  layout . d ies , .- ... J alter . ,. the .$ame but coofirnl$the -. . '.‘.a. cpncern. 

: .. z- 

''The gocati~!? of thq proposed . ,. . EQ-1A . ... . ,  berth . is ,very ckpe t? {)is Turning Cirde (TC). The 
&qikd&y'of 4 z ~ - . , . . . - r . :  .:.:.-; fhe ! TC, i s  it is <.: is .... .<  Sgeli. c A,. ' to be me~ii'*g with .._, . ,  biter - .  _ boundary of the ves$ 
@pit$ - -  at - t@ . I<_ b&b; . In _ order igharigle ~ 3 0 m  l ~ n i  Pa+FaF sge , ... ,, &%sel,, ;?-> : . !kc TC'inay have to b; 
wa, .,* ..:..$.:-.. Eargcr .$$?I megns tha! $e .. ,-.. 'J'G .. . . required:@ t e ? @ ; s i &  $$j$els wit! encroach into the 
sp*,'+j,!+*~~ in f(<it of t~;g t.qrth fsq ,%. r .  placing ., .(..-.. . .. ~&j(+es&!: . .& ..s. . r(i$.:,ib be rimpized that every 

l r i - 7 . .  ' ' .  
fkikl entc~jng inco thF lng<vaib<uy has t6 he t,yyed qf the , is. .  ;u~d $ch'the localion OF 
tLkbirih EQ'IA hay.becamc a lliiidr&ce to navigation arid thii tile ope5 ability of tile Berth 
EQ-1A itself ]nay beconle doubtfill Hence this aspect needs tobe  taken up with VP?' iuld 
their views obtained". 

%idly provide us clarification regarding the above ~nentioned matter. 







j Head OtWce: Lon& Road, Begurnpet, Hydembad-500 0 16. A.F! INDIA \ 12157 F a :  91 -40-234 7 7553( A/*, 2340507 6 (Tech.)234 1 1 126(R&B) 
sewinfrasiructure.com 



@m-9a;lazl 
HAPAfmM PORT T R U S / W G  

tWBOO1 PORT 
u .P%$ fS01400 1 PORT 

..,,A. >;; * OWSAS 1 8001 PORT 

~9f .J  
No: IENC/ EE(Projects)/EQ- 1A/  9% 

Dt. 19-1 1-2010. 

Ti, 
kp M>ARG Etd., and kVRCL Irlfrastructures & Projects Limited., Chenilai 
2) Mundra Port m d  Special Economic Zone Lld., - Adani Enterprises Ltd., 

Ahmadabad 
3): Shapaor ji I%d.?c):a.i B, Co., Ltd., Mum bai 
4k Sd Logisks Ltd., Clxennai 
5% BH6 Ud., - I'FD Ckrmentahn India Ltd., Chen11a.i 
$ Navapga - Aimah hamrtiwm, Hyd 

P f l  SEW-BRSE ~msestim, Myd 
I 

*, 
Shb: De~~hprnizn.t  of East Quay-1A {EQ-1-h) Berth on South side of EQ-1 

Berth in the  Inner Harbour of Visakhap,tnm Port on Design, 

Build, Pbnwce, Operate and 'I'ransfer (DBFGET} basisH- Reg. 

Re& This office letter No. IENG/EE(Projectsj/EQ-1Aj462 Dt. 19- 10- 10. 

----- 

h mntjl~~x~~~&m fa &is oofgice letter cited, please fhd enclosed herewith a copy of 

8 ~ c i ~ d u m  3 showhag the revised dates far submissi~a d W P  document for the s~tbject 

Yours fgthfully, 

Bnck Co~gendwm - 3. 

GB& &x F A & C A O i ~ ~ ~ W B ~ E ) C /  Dy. Director {RRrJ?) f s r  bfcmnat;ion. - c,kmigcw** - 3. I 

. .  . 
.- -.-- i ------A? - ----- 

. ' %&hap- Pbrt Ti-ust, Visakhapaki~m-530 035, Andlhca Pradesh, INDIA 



V I % b M A m A M  FOR! 7TRUST 

ENGkNEmJNG DEPAiETMW 

80: bWG/EE{Projects)'d EQ- BA/ 

ER. 19-11-mEO. 

CORRIGWDaRkl- 3 

Sub: Devef~prnent of &st Quay- 1 A(EQ- I A) Eerth on South side of EEQ- 1 

Berth in the 1bazcr W a.~bour- of Visakhapatnam %st on Design, 

%ifdi Fhwxx, Operalc and Tsalasfc~ G;E>BFOT) basis:' - R-J, 

kt is tto i a b m  that the data mentioned again~% wiab num&rs 6 and 7 of the 

s c ~ ~  at pa@ 913 UF&T cjause 1.3 of Intro~bction of R W  diowment are revised as 

i8&iC&e$; 

s! N,b> 
( .  

- --. .--- 
: 6 i , &Q@ . Due, @&& 29-,i,2?-2iDE01 to 14.30 , 

6 j .  . 

'i" qpex&g d Rp.r@h 

; a$ L5,QO hrs 
/7: t . . - 

i @\i.enk m ~ p t i a .  
t :  

I ' 
4 .  

t 
' :  

: E~sting ; Revised d'atie 



'rRUSIENC1 NEER tNG DEPARTMENT 
I kS09001 PORT 

I .p:. IS0 14001 PORT 
,. OHSAS 1800 1 POR'I' 

I i-& >@ 
I <>9*% " ; z ~  

I 
' No: I E N G / E E ( P ~ O ~ ~ C ~ S ) / E Q -  E ~ / $ ! 9 5 ~  

Dt. JJ- 1 1-2010. 

'Eo, 
11) MARG W., and IVRCL lnkajbuciurcs Bs Projcds Limited., Chonnai 

Mundra Port and Special ~cohomic  &me Ltd., - Adani Enterprises Ltd., 
Ahmadabad 

3, Shapoolji Pallonji & Co., L t d . ~  Mumbai 
46. Sical lagistics Ltd., ~ h e n n $ i  1 
51 IMC Ltd., .. ITD Ccmcntatior~ India Ltd , Ghenn~u 
Bfr Navayuga - Ani-ak ~or.sortiuil/l, Hyd 

SEW-PRSB Consortium, Hyd , 
Sk, I 

Sub: Development of ~risi Quay- 1A (EQ- 1AT Berth on South side of EQ- 1 

Berth in the Inner ~ ' a r b u r  or Visakhapalnarn Port on Design, 

1 Build, Finance, Ope aLe and 'Transfer- (DBFOTJ basisn- Reg. 

I Rck This office Letter No. /ENG/EE(Projects)/EQ- 1A/460 B Dt. 18- 10- 10. 

I ----- 

In continuation to thc rcblics issued t.0 the queries raised by the bidders 

vide letter cited, please find hkcwiz~~ endosed further replies to , the qucrics 

~aiked by the bidders vide Al~neAut-e - 'C' for information please. 

In this ronnection it day bc noted that no further queries wiJ1 be 
I 

enkertained in connection with the subject project. 
I 

Yours faithfully, 
n 

I 

Badi: Copy of- Annexure - 'C' . . 

- 

Ehd: Copy of A n n a r c  - '@' 

I _ - - -  -------_I_-k.------- --.--- - ---. -_--_ ---__-- - 
V&akhapatnam Pos4 Trust, Vis~qcip.fr?lm-530 035, Andhra Pradesh, INDIA 

FAX: 089 1 -2565023; ~ r a b ~ s :  " WmRUST" E-mail: - inf@Qvkcgport. 



N m a  sf WQF& : QDev~pment af E a t  Quay. IA (EQ- 1A) Bbrth on Saul& side of FQ- I Berth far hqxUhg w m  coat and steam c o d  in :the Inner Herbour of Visakhapabam Poti on Deoign, - Build, Fin-, Operate and Transfer (DBFOT) basis" 

Ismies,Chwie No , 
Fago No, Contents of 

the; dame 
No such query was raised bq'any of the bidders'&LiirT-' 
Howcver, VPT has considered all the parameters, planned and 
finalized the EQ-1A berth at the location specified which is safe 
for navigation of vesscls. However, the navigational safety 
rquiren.lent of vessels at thc benh shall be the responsibility of the 
concessionaire. 

- -- 

Pohts raised by the Bidders seeking 
~Iarificcrtioas 

-. 

1. 

-he Giswiir for this query i s  already given at ltem No. (ii) of 
i 

Project Facilities at Appendix - 4 of Concession Agreement, 
which may be referred to. 

?he lo&tion of h e  pGposed E Q - i ~  berth is very 
close to the Tusning Clrcle PC). The boundary of 
the TC, as it is, seen to be merging with the 
outer boundary of the vessel placed at the berth. 
In order to handle 230 m long Panamax vessel, 
the TC may have to be even larger which means 
that the TC required fox Panaxuc size vessels 

1 )  The G6naral Arrangement drawings of Tie up jetty for Tugs 
near M.F. Jetty - Annexurc C-C 
2) The Layout Flan of Tie up jetty for Tugs near M.F. Seny - 

L 

-wi.ll encroach iat~ ib-sgwla a~s4abI~i .a  &ear$ el 
the berth f ~ r  piasikg the vessel. I t  is t~ be 
r e ~ i ~ m d  hat  everqr vaseel enre*g i9t.o -PG 
fm~r Hwbeux hgs t~ ba nmaed at the TG, wd 

such &a bation of the berth EQ-1A stlay 
became a &@&me te navigation and that the 
operability of e h ~  Be* IQ- l A  itself may become 
doubtful. Hence W s  aswct needs ta be taksn up 
with VPT and their views obtained. -- 

- - I t  i s  obsemed h<chk-&edging boun?ile?.i 6 e  
distance frop the face of the berths up to which 
dredging is to be c-ed out under the above 
projects is not indicated in the drawings or VPT's 
replies to queries. - - - - - A  

- - - - _ - I - - -  
i 

2) Thi: s l ~ p e  protection work at h a t  Basin Jew .- 4snexure 13-E 
4 )  Tne GEOFE~I Arrangement drawing sf Canve~sian QF MP lay by 

Jetty in to RCC Jetty- Anncxure F-F - - - -  A 

-A 

fv 

.-- - ' Si - A - - -  -A 

@'? 
CIS 

I - .  

3. List .of drawings' ' 
supported for 
dismantling ~f 
structures 



No * Page No' raked by the &ddcrs seeking clarifications Contents of  
VPT's reply 

S.Ne thecXr*we , 

= a t i o n  of rail lines is  in the scope of bidder, but Please refer to the drawing 

prescribed project capacity of 6.41 million tones. You may kindly 
1 I advise. I 

6. In bid security format, we a p m ~ n & - m e d ,  it is to state that the RFP 
required to fill RFP Document date, issued and letters sent to qualified applicants i.e c n  27.08.10 
please specify the RFP document 

7. 

2 

date. - 
a) Kindly -clarify whether the 

disrnantkg material U be 
dumped at locations at sea or will 
be used for reclamation of land or 
disposed at any other location. 

b) b) And also clanfy whether the 
Extracted material will become 
the property of VPT or successful 
bidder. 

-- . 
a) Refer toihe earlGrrip16ito queries,-%hbrein it was men'ionedthat the dispo-a gound foTun- 

useful material is a t  a distance of about 25 KIA as identified by the Concessioning 
Authority. It is to further state that all material below water level is construed as 
dredged mzterial and is proposed for durnpir.3 in sea at officially identified dumping 
grounds in the Outer Harbour within port limits which is situated at about 5 nautical miles from the 
Proposed berth. 

b) Refer to the earlier replies to queries, where in i t  -.vas mentioned that the dismantling of 
structures is inclusive of the cost of retrieval and necessary planning shall be made 
accordingly by the concessionaire/ bidder. 



n. t .: : . . . . I Pipe - 3 
313 ' . i&&mination of Optimal Yard Capacily. I . '  

. . . . 

. . . . 
= 0 , 7 ' A a U * d * T  tones 1 

/y ~eterrninatian of Yard capacity for Ttiermal Coal : 
!&ere,. 
A = . h a  / .  of t h e  yard made aaihble by t h e  Po/t for development fs, qm. .= !%,W 

. . I . . 

b = F$r'entage . . . . of total yard area that  could b i  used for stackii = 70 
. . 
. . 

P = Quantity h a t  could be stacked per sq.n) of area = 5 T  

P = Turnover ratio d the plot in a year I = 3 (#) 

= 0.7 50,600 m2,' 7 0 1 1 ~ )  ' 5 ' 33 = 4,091]010 n~iil ion tonnes per aneum 
. . or sdy 4.09 MTPA 

I 
. . ! 
. . 

~elermination . . of Yard capacity for ~ t$;am Coal : 
daiei 
/I =I\rea$f the yard made avatable by the Pod for development in q.m. . = 50.600 

1 . . 
I 

U = Percentage of total yard area that  could belused for stackiig = 70 
i 

B = Quanlily Ihat could be slacked per sq.ml, of area = 4 71 ($) 

T = Turnover ratio of the plot in a year 1 = 33 (#) 

= 0.7 ' 50,600 rn2 ' 70H00 ' 4 * 33 = 3,272,108 million tonnes pal; anoum 
or say 3.27 MTPA 

$&a8 Optimal Yard Capacity for Thermal Coal and Steam Coat = 7.36 MIWA 

Reasons for deviation lor calculation of yard capacity 

@)Keeping in view the nature of cargo qeing light in weight and dusty cargo wifh,out inherent nroisture, 4 
tonnes of cargo per sqn~ is considered appropriate. as against 3 T / sqm pr~posed in TAMP 
guidelines. I 

. !  
(#) As per TAMP Guldefines, the dwell (/me norm is 25 d a p ,  whkh given 12 turn fiounds o f  cargo. ll is 
. ascertained from one of the prime u3er agencles that 7 days mfge reqslkemeni fm!mimum inventoryf 

k expecled to r m Q  in l e  Port Sfqckpile and the cam0 would he mvad a i d  from !he-Port as and 
when imported. Hence for the proposal in questian, a dwell f h e  of $$.Ol days k considwed 
reasonable and on fhis basis the tuhover ratio of the s?b.&:IBp& W&P owf to 33 based on working 
norm of 365 days. 

B ~ B ~  Q E ~  &tz above ca EQtA works out 7.36 mDibn tomes per ani~um 
(S&~9ibrn d optimal 

! 
i 
I 



. . . . . . 

. . QzcEdarmi m 
. :  

n%AmAPA,m/rRI P@w ~ U S " F # ~ ! G ~ ~ ! N G ' D ~ P A R T M E W F  
: .  . . TiSO%lO 1 PORT 

1630 84'00 1 PORT p ? f  . . v;, OHSAS 18001 POKT 
. . 
. . . . i.;. :"tk ..&' : ( 9;.ii2,t, 

No: ~WQ/EE~Projeets)/ EQ- 1 AJPt. V/ 52i4 

I Dt. 24-12-2018. 

Tor 
3) MPllRG LLd., ' m d  CURCL &. Projects Limited., Chennai 
2) ~'~undfa Port and Ltd., - Adani ~ n t e r ~ r i s e s  Ltd., 

hhmahabad 
~ ) '~ha~c&- j i  PalPoslji & Ca., Ltd., ~ u r n B a i  
md w s t i m  Ltd., , Ch.e:nn& I 

$1; PMC ldd.. - ITD. Cemerrtation India &d., Chennai 
9 V?vaypga - Ant& Canism Eiulrm, E.Byd 
Q SEWLPRSB C!an.mhuan, &d: 

sir, I Sub: Deveiapmmt of East Quayi I# fEQ- ME EkWA cm South side of EQ- 1 

Berth in the Inner ~arbuu?  of Visakha~atnam Port on Design, 1 
Build, Finance, Operate atid Transfer (DBFOT), basis"- Reg. 

Wek This alhce letter No. 1 ~ ~ ; / k & ~ m o j c c i s ) / ~ ~ -  1Al/4961 DL. 19- 11- 10. 
I 
I 

&R continu&n tu this G&W Ficper &Tedl please t ihi! mel~scd  herewith a c q q  d 

c o s ~ n h r t  - 4 &owing the r c v i d  dales far submissi~n d RPP document for Ihe subject 

&%- m ~ k .  
I 

I 
I 

i Yours f g i t h f ~ ~ i ~ ,  

. . . . 
~ ~ r i & ~ a % d u m  - 4. \ .  - 1 

. . . . 
. -- . - .  

( , -.._.._ .--._ _."__L.. _L. - - - - - . -  i -.-------- ---. . 
&s&&apa= POXI Tmst, ~ d ~ ~ a p a ~ a a ' m - S O  as,,  h & a  Pradesh,  END^ . - 

. . I m, Q t m o :  ' W R u S  E-&l;s &f@kagport*' . . 
. :, . . . I 

I , . 
. . 

I - 
I 



Sub: Development of East Qu$- 1 A@()- 1A) Berth a1 South side of EQ- l I 

I Berth in the Inner Harbour of Visakb,qiat&rar.n Port on Design, 
I 

Build, Rmam?lw, Operate and Tsat~sfez tDk3W$) basisJ1- Reg. 
I ----- 
I 

M i to inform k9rat the dates (menkioned q3&1& serial numbers 6 and 7 d \he 

dxmbJ~ .  at page 13 under clause 1!3 of Int~&u1ctiaa of RPP document a re  revisedi as 
I 

k& fcaa  bdow: 
I 



SWtPBB/E. EQ-1/2010/RS 

3% 
Mr. R Ramackandra Wao, 
Chief Engineer, 
Visakhapatnam Post T r u f  
Visakhapatnam - 530 035 

I AnQhra Pmdesh, India 

Dater 18-01-2010 

Dear Sir, 

Sap:. Submission of Bid for the 

Hanking you & with regards, 

behalf ofi 

b ~ & p ~ a &  Ehd Quay - l A  (EQ-EA;) berth on 

We hereby authorise our 

south side of EQ-I Ree&h for f%am$J*i TbztxmaPl caa4 In the Enltet Harbour of 
YIsaWlapatnnrn Port on ~ e h ~ n ,  Mk$, ,Fi~anre, Operate and Transfer @BFOT) 

j bitsis- Reg, 

\ 

Re&- Letter of Invitation 

repmsetBt$j,ve  he signature is attested below 
@Imb&it the subject work and to att nd t,ke quai>% tlb same. 



. . 

. . ATTI.%: Ski: P.V/ h@,;tsauarch;ia Ram I Sri Lalit Arora, 
SZ. G e d , .   mih ha m&Jj 1 d ~ ~ ~ i a t c d  Vice Presid'en.t 

pb, ::. (plgl -. mQt 5@1$ 
- .  

%r5 : 4'. . 
i .?.~jb: Dewiapaeat d 'kc ; my- 14 BA)I Berth on SOU th side of EQ- li 

Berth h the hncr  k$t@w d Vis&hapaham Port on Design, 

hibl&,  Finance, Opera+ m d  Transfw tDBFOT) basis1'- Reg. I 



TI3 
The Chief Englneer 
~isakhapatnarn Fort Trust 
v t s ~ a p a t n a m  

\ I .  

Dear sir, : 
j. 

$ransaction k r k 2 s  - ~ev&~weni ~,ta&w -I.& ~ ~ - P N I  - ~ w ~ c ~ i i m  mt RFP id. 
dwairne'nts -Reg. 

; 

:l&g bid~d.ocume~ts.submi@ed hy tfve;.thm.mpmier. far.. the. RfP Paa.ted:by VPT f r , ~  €@I!& have b e g  ? ' 
:emlned by RITES Limited and. d&&e.rdi commenhsre d.fhted. i ~ r  each afthe recompany in the 

. . .. , . 
: pcrc.!o%r& . . attached. . .  

. . . . 

. . .  . , . . . .: .. . . 



, Envelope 1- BID 

1 Z U  The Bid should be furnished in the [ The Bld has been furnished by the 

C I 4 
Checklist of BID Documents EQ-M , 271 

MJ~SEW Inm-6 W a n d  ~ l s l ~ e m b i n a a n  Redzai Sdn Bhd - (Consortium) - 

format at nppe"dix - I, clearly Bidder as per the format given in 

indicating the bid amount in both Appendix - I of RFP, clearly 

~~&"%m& 
' " 
: t o k  
( 

provided 

1 figures and words, in Indian Rupees, I indicathg the bid amount in both 

I 1 and :signed by the Bidder's authorised 1 figures and words, in Indian 

Typeof 
dm-% 

I 1  I I 
signatotp. In the event of any I Rupees and signed by the Bidder's 

I I 1 differenlce between figures and words, I authorized signatory. 

- 
Referring Clause in RFP 

I 

I 

1 I I the amount indicated in words shall be I It may, however, be noted that 

Remarks 

I I 1' taken i?to account. I the designation of the authorized 

! I 1 1.2.2 In the Bid Stage, the aforesaid short- I signatory of the Bid i.e. Mr. Lalit 

1 i 1 I listed (Applicants, incli~ding their I Arara is not specified in the Bid, 

I I I! successors, (the "Bidders") are being I but the same has been mentioned 

1 I 1 called upon to submit their Bids in I in the power of attorney executed 

accordarice with the Bidding Documents, 

The Bid !hall be'valid for a period of not 

Envelope 2- ENCLOSURES OF THE BID 

Appen I POWH d 1 1.1.9 The Bidder ( There are two POA's submitted by M/s SEW Infrastructure Ltd. - 

in his favour. Thus, it appears to 

be an ordinary defect may be 

less than 120 days from the date specified 

in clause 1.3 for submission of bids (the 

di3 Attarney should I One accompanied with Board Resolution and executed by Mr. V. 

/for 1 s@hmIt I a IajaseLar appointing Mr. S Mil lumar as attorney empowering 
signing W e r  of the latter with power to further sub-delegate his powers. The 

rectified by the Bidder. 

k 1 Bid 1 Attorney 1 as ( other POA is executed by Mr. S. Anil Kurnar at RFP stage by virtue 

I a I pa' the 1 of power given to him in the first POA. The POA executed at RFP 
f I 1. tormat ( at 1- stage appears to have no defect and is, therefore, valid. 

I I k Appendix 1 - ( The power of Attorney submitted by M/s Pernbinaan Redrai Sdn 

I f 1 18, ( Bhd (PRSB), a Malaysian Company, appears to be defective as the 

f I  , 1 authorisink I same has been executed in Malaysia on the stamp paper procured 

5 1 h. signatory 1 from India. 

I! 1 I d the Bid to ( Further, the said POA does not bear the company seal of M/s 

I . . 1 m m l t  the I PRSB and i s  also not accompanied by a Board. ~esolution/POfi 

1 6 Wder. I I authorizing the executant of the said POA to execute the same. 

I [ 1 . I  ( Embassy / Consulate located in Malaysia. 

i 

I 
I 

I 

I 1 1 ; / The Bidder needs to rectify the aforesaid defects and issue frest 

M/s P R S ~  should'execute a fresh POA (as 'per the prescribed 
format) on a white paper duly notarized fiom Malaysia. The POP 

should also be axtested and stamped by the office of the lndiar 

I 

POA as stated above. 
i 



MOST URGENT 
@ 

YIISAKHAPATNAM !PORT TRUST/ENGINEERINC DEPARTGENT 
hSo900 I PORT ' f.P, IS01 4001 PORT 

OHSAS 18001 PORT I i,.q 
1 -*; No: RECIFQ/EE(Projects)/EQ- I A /  Pt.V/ b-& 

Dt. 17-2-20 1 1. 
I 

To, I 
SW-PRSB Cnnsortiu rn, 
6-3-87 J ,  S'nehdatha , I 
Greenlands li%ljad, 
Begumpe t ,  
HYDEWBAD - 500 016 

I 
ATTN: Sri P,V_i,Raghaver~dt-a Rao / Sri, Lalit Arora, 

Sr. General  anl lager [Tech) / Associated Vice President 
flax : 040 - 2346 SO16 

Sub: Devdoprnent of' East duay - 1A (EQ- 1A) Berth on South side of EQ- 1 

&rab in the inner  arbo our of Visakhapatnam Port on Design, 
I €3ui1dl, Finance, Operate and Transier (DBEOT) basisM- Reg. 
I 

Ref: I )  Your RFP dt. 20-1-12011. 

. . . . 
2) this office letter  NO^ IENG/EE(Projects),/EQ- lA/Pt.V/38Dt. 1 1-2-20 1 1. 

. . 
). ' 9  

, ---..- 
I 

h cankhwtian to this ofice letter 2n(t cited, you am requested to attend this ofi,ce 
I 

om F&-2-2@1: 1. a4 2 3 0  PM for discu'ssions on the subject Project En the chambers of Chief 
I 

t?kgmeerr. R)srn\ you are requested ito comply the comments made by M / s .  RITES Ltd., the 

k Tmslaicti~n Ad~vimis, for the subj, ct Project that were sent to you vide this olfice letter 
I 

2 ~ c l t e d  to e~t.ab1ie Mlis office to t&e necessary furthcr action. 
I 

FRER'P' MKnER MOST URG,EN'I'. 
I 
I Yours faithfully, 

Qpy t& FARUcCPCEO / CME For inlormation and i t  Is requested to make it convenient a d  
at.ternd for discussions on the subject Project on the date and time mentioned 
above. 

~ o g p  to: PA to CE for hvour ol infdrrnatiob of chief Engineer. k b .  
I 

/ 

I 
Vi&Th~x*arn Port Trust, V'sakhapaham-530 035, Rindlnra Pradesh, INDIA r FhX: 0789 P -2565023; Grams: "PORTRUST" E-wiB: inE@vizagpor t. 



. . . . .  . . .  . . . . .  
. . ?  2; 7 2';::;. 

. . .  . . . . . . . . .  
. . . . 

. . . . 
., > . . ,  .. 

,-. - .  . :. 1: . . 
. . .  

. . . .  . . . . .  . f i e '  .rn;r~--./mfsm , . . ' ,  . . , .  
w V l S A K H x O R r  TRUST/ENG~N.EERiNG DEPARTMENT . . ' . . : . . ': .... 

. . . . .  I : .  . . . . . .  
. . 

:. . . .  . .  . . . .  ,;SO 9001 p&1: :.:: : .:., I 
. ,  : : 1 :.. 

'. . 1s0'14ooi PORT. .: ' I 
. . . .  OHSAS rsolol. . . . .  

1 No: IENC~/'EE(P~~~~C$S}/EQ- lA/P;t;V/ . . 9: . . 

I Dt: 21-2-201 1: ' ' .: . 8 

. . . . T;oi, ! 
. . .  SESrVSB C~nsortium, . . . .  . . 1. ' .  . 

6-3-87 I, Snehalatha ; 
~~=nla;ncPs .. . Raad, . + 

~ ~ i ~ ~ t ,  : .: . . . 

. & > ~ ~ N ~ M B A D  - 500 .O 1 6 . . 
I 

ATTN: ~ r i  P.V. Raghavendra Rao / .Sri LaIit Arora, 
. . . . Sr, General Manhies (Tech) / ~ssdiiated Vice President I 

 ax : 040 - 2340.5016 
' 

I 

, i . . 

S U ~  ~eveloprnent of ~ a s t  Quay- IA (EQ-IA~ Birth on south side of EQ-I 
. . Berth in the Inner   arb our 'of Visakhapatnam Port on Design, 

. . . . Build, Finance. operate and Transfer (DBFOT) basisn- Reg. . . 
; Refi Your RF'P dt. 20-1-201 

. . 
. . . : :  . . 

1. , . I . . . . 
. . 

. . .  . . . . . . 
. ---i- . . .  . . 

. . . .  . . 

, . . This is in reference to the prpposal / bid dated20- i -20:l . . .  i s u b k t t e d : b y ~ / s .  SEW-.. . . .  
' ' 

F~S@ . . Consortium forbe captioned,,Ps~ject; . . . . ...; . .; 
. . 

. :  ' i .  CTn rkiriew of the aforesaid'bid, it is noticed that in terms of clquses 2.2.3 and .2:.2..9, 
. . .  

. . of bhe WQ, r~spect&ely, M/;. ~ e 4 b i n G  ~ ~ d i a i ,  $ d n ~ h d  (M/s.PRSB), who is of  the, . '  
. Cbns@$tiurn member, has claimed [Operations &Maintenance experience 6i its ~ssoc i a t e  

.:~ernb.irs viz., (a) M/s. Westports ~oidings Sdq Bhd and (b) M/s; westports . . . .  ~ a l a y s i a  S d n .  : . 

.$3hd ,and had also submitted relevant,. docuhcnts in support theiisf. :' 1 . .  ._: 
a. . . . .  - .  . ; .: 

. . . . . . .  . . . .  .. ; h: this regard, it ,is to. infor& y,ou that un1dss.h unconditibnal unde&&ing t o  the: : :. -' ' 

. . . w-&~ iff& is furnished b y ' ~ ) s i  PRSB and :made available with VPT,' the. aforessid . ' ,;,' 
, &&sad 1 bid can not be further dxamined: 

'? a n  theevent that M / ~ . ' s E ~ - P R S B  Consottiurn isselected as the ' ~ e i ~ c t i d  ~ idde r ' .  . . .  
. . &I if the Project is awarded to the, said Consortium then: . . 2 . . . . 

. . . . . . . .  . . . . .  . (a) the ~ssociate Member':ofM/s,. P R S B V ~ ~ . ,  (a) M/S. ~ ~ $ t & r t i .  ~ b l d h g s :  '"..: 
. . ., .. . .  Sdn Bhd. and I(b) M / s . . ' ~ e ~ t p o r b  '&Ialaysia Sdn. Bhd h G e  nb:, ;c, :..i . . . . . .  . . . . . . . .  . . . r .  . . . 

; .' .. - . . . . . . . . . . .  . . . . .  . .  .. _ .  _ . 
relationship whatsoekq ,kith M/s. PRSBls role: ;ill SEW-PRSB:. . , . . . .  .;. 

Consortium foq undertaking t h e ~ r o j ~ c t ;  ' . . . . . . :. . _. . .  . . . . .  . . . . '. :' . 
,. . . . 

r ' " 
. . .  . . . . . .  . . . . . .  .:. . . . .  . . . . . .  021 that the ~ s s o c i a t ~  ~ernbeys of M/~:'PRSB i .. shal1:not - . . . .  interfere in. any. . :.. .; :. I :. . .. 

. . . . . . .  .. : . . . . . . . .  : manner whatsbevei .in the role i f  M/s. PRSB or 'dthe.&$e :ofi?th,e. 
, . .:. . . , .  ..' 2. ./ , j;:. , . .: 
. . . . . .  . . . . .  ~onsoitiu* 'in khe: development of the Projec-t' . . , . . . . ::,.,' . . ;:,.:.. ;:. .:'<. . . . . . .  

. . 
. . .  . . . .  . . . . :  . .  : . . _ . . .  (c) , i f  MIS. PRSB; j h i ~ ~ h ~ o r t i u r n  I .  partner, employs kiqy ' ~ h i a e ~ , ~ . . * ~ ~ $ d $ ,  >,::';: 

':. . . . I  ' 

. . . . .  . . . .  . . ;(ie., from: :mainland.. China 6; "ff&& or. :.HQfigkQng);' W 6 e f i ~ ~ ~ ~ ~ $ . / ;  .'.::::. ' 
. . . . , . .  . . .  

. . . . .  . . contract. o r  o k & v i i e ;  it shall, befofe employing & y  'such' w.or$?$,' .::. : : 
. . ,  . : . . .  ...a. . .. ' . . 
. . . .  ;. . . . : : . . .  . . - '. . obtain separatd cl$ai.ance. for such yorkers. ' - . , ...... . , , I ;  :.,:;! . .. ; . : .:.. . 

. .  . . . .  ... . .. , . : You are. req6estecitci do theneidful. . . , . .  . . . . .  
. ... . . . . . .  
:. . ,: . . . . .  . . . , . . . / a  

. . . . . . 
. . 

. - .  . . . .  . : .  1 
. . . .  .. : ' 

. . I . .  . . . .  . . . . 
. . . . .  . . 

. . . .  :a. . :. . ;  :Cops to: ~ ~ ( ~ r o ~ e c t s )  I for infoimal/on and necessary action. 
..\ . . . . . .  

. . . . . . . . . .  . . . . . .  . . . . 

. . . . .  . . . .  
. . . . . . : . 

. . . . . . . .  
. . . .  ' , 

. 2 

. :: . . .  . . . . .  . . .  

. . - .  . . '. . . .  . . 
. . . . . . .  ... . . . . .  . . . . .  . . .  . - . a  

. . . ,.. . . . .  

F" 



PRSB Consortiurn 
. . 

Date: 
To, 

j Mr. K. Ramachandra Rao, 
Chief Engineer, 
Visakhapatnam Port Trust, 
~isakhapatn'am - 530 035 . 
~ n d h r a  Pradesh, Indla *? 

Dear Sir, 

Developnlent of East Quay - 1 A  (EQ-1A) berth on south side of EQ-1 Berth for 
Handling Thermal coal in the lntier Harbour of Visalhapatnam Port on 
Design, Build, Finance, Operate and Transfer (DBFOT) basis- Reg, 

: Ref:- 1.Your office letter No:IENQ;/EE[Ptojwb]/EQ-lA/Pt~V/46, Date: 17- 02-2011 
2.0ur RFPBid Submitted dated: 20-01-21Ptl, 

**w* 
. . ; 
. . With reference to your above cited letter, the unders1gn'e.d attended the meeting at 

\ , your olfihe at 2.30 PM on dated 18.02.11. 
: .  

; During this meeting your kind self has advised us to re-consider revenue share 
quotediby,us. The matter was discussed with our management and we regret to inform yps that 
we willn.ot be able to increase the revenue share. 

Your good self may please appredate that the figtlre quoted by us as menue share 
is a v.ery aggressive number and was quoted eamidering the most competitive Eidd;iimg 'This: is 
&so evident with the gap between our quoted Figure and the figure quared by the 2""highest 
bidder. 

With this submission, we request your kind self to please consider our bid and issuJ: 

C%. SEW Infrastructure Limited, 6-3-871, 'SnehakW, Greenlands Road, 
pegurn Bm: 040-23405 pet, ~ n f r a s t r u c t u r @ . c m ~  HYDERABADdOO 01 6 (A.P), Tel: 040-234021 53,2344403273, Wt2153, 

7 

+a& 6' 





I SEW - P ~ s B  Consortium 

% 
Mr. K. Ranaachandm Rao, 
chief ~nglneer, 
Vhkhapatnarn Port Trust, 
VisaWlapatnarn - 530 035 

- A n d h  Pradesh, India I 
Dear Sir, 

Swb: - Development of East Quay-1A (EQ-1A) Berth on the South side of EQ-I Bel-tlt in the 
inner  arbo our ofvisakhapdFnam Port on DBFOT basis. 

R&: 1 . k r  of ice  letter ~ ~ ~ ~ E ~ G ~ E E ~ P U ~ ~ ~ E ~ S ~ ~ E ~ - ~ A / P ~ . ' Y ~ ~ / ~ O ,  Date: ZP-.OE-2-ZW;1! 
2.0~ RFP Bid Submitted ddted: 2041-2011. 

W reference to your letter as 1" citeb above we, SEW-PRSB Consortium herewith undertake 
that I 

I 
a) The Associate Members of 4,s PRSB viz, fa) M/s Westports Holdings Sdn Bhd and 

(b) M/s Westports Mafapia Sdn Bhd shall have no relationship whatsoever wtth 
M/s PRSB's role in SEW-PIESB consortium for wderkaking thffi Prsxjecc 

b] That the Associate Mernbdp of Mks RSB strail not f f i ~ ~ f w e  i;ml a q  mmwez 
whatsoever in the role of M/s PRSR or arhemise af &e Chns~rir%um in %he 
development of the Project; 

c] if M/s PRSB, the consertibrn partner, emplloys any Chinese wariker @i..e, fiiom 
mainland China or Taiwan dr Hongkona whether on contract or otherwise, it shall, 
before employing any such dvorker, obtain separate clearance for such workeir. 

ou & with regards, 1 

w -- 
IEUITHORISED SI A ORY I 

I 

Clb. SEW lslfrastructre Limited, 6-3-87? 1 'SnehaIatb, @eenlaFEds Road. 
~ q u m ~ e t ,  HYDERABAD-WO 01 6 (AP), PI: M O + 2 m S i  224W7,55612t57, 
' F'xr 040-254050 16, E-Mai l ; lp la i l@se~nfrwtru~~ew~ 



Dear Sii; . 
. . 

T@, 
Ms. K. Ramachandm Raa, 
Chief ~n~ineer ,  
JAsakhapatnam Port Trust, 

I 
Sub: - Development of East Quay-lA [EQ-IA) Berth on the Soutl~ side of EQ-.) kreb in  the 

inner  arbo our of ~ l s a ~ l a ~ a $ a m  Port on DBFOT basis. 

t 
: I 9 

I 
Refi- 1. Meeting held at p u r  offid on 18-02-2011 at 230PM. 

2.0ur undertaking subrnittqb vide our tetter no: SEW/PRSB/F. EX&ff-lA{2@lO[R$ 
dated: 21-01-2011. I 

I 

Vlsakhapaham - 530 03s 1 
Andhra Pradesh, M i a  

I 

1 ***+***** 

In continuation to our letter as cited ahove and &te&k~&~ herd dolribg 
meeffng on 18" Feb, 2011, we have no objection if a cause is included in c e a m n  agreement 
hcorporatfng the content of our rrndertaking submitted vide our let@le~; nor SEWI;PWB,!F. E@ 
M/2010/RS, dated: 21 -01-2011. i - 

! 
i 

you & with regards, I 
! 

I 
I 

(30. SEW infrastructure Limited, 63871, iSnehaRatal, G~eenlartdci Road, 
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NOTARIAL CERTIFICATE 

TO ALL TO WHOM THESE PRESENTS SHALL COME, I, TAN $EOK 
KETT, NOTARY PUBLIC, of Messrs. TAN CHAP & ASSOWTES, 
Advocates & Solicitors, Lot 350,3rd Floor, Wisma MPL, Jalan Raja Chulan, 5@00 
Kuala Lumpur, Wilayah Persekutuan, Malaysia, practising at Kuala Lumpur, 
Wilayah Persekutuan, do hereby certify that I was present at Kuala Lupur, 
Wjlayah Persekutuan and that on the day of the date hereof the genuineness 
signature of ANMAYUDDIN AMMAD (Holder of Malaysian Identity Card No. 
560804-06-5359) subscribed to the POWER OF ATTORNEY FOR SXGNLVG OF 
APPLICATION dated 6th day of Octobcr, 2010 do hereby authorize A.IUAXMMAD 
ABDULUN HATTA am DULAT as its tme a t ~ d  lawful Attorney and whom is conferred 
with all necessary power and authority to act on behalf of PEMRINAAN REDZ/fI 
S D ~  BHD. hereunto annexed, such signature having been this day subscribed jn my 
presence by the said AHMAYUDDIN AHMAD whose Identity I attest. 

I AND I HEREBY FURTHER CERTIFY that satisfactory and sufficient evidence 
was produced to me that the aforesaid AHMAYUDDIN AHMAD (Hofder of 

i Malaysian Identity Card No. 560804-06-5359) have all right and authority to 
execute the said POWER OFATTORNEY FOR SIGNING OFAPPLICATION for and 
on behalf of PEMBINAAN REDZAI SDN. BHD.. 

(IN TESTIMONY WHEREOF 
L (I have hereunto subscribed my 

(name and affixed my Seal of 
(Office at Kuala Lumpur, 
(Wilayah Persekutuan this 6th 
(day of October, 2010. 

P Quod Veritatem attestor 

TAN SEOK UTT 
~ o t a r y  Public 

~ ~ 1 i J i - j  W lhe rignofure 
, ~~~l~ L~~~ EPPears on lhls documenUCertificale/Manlage 1 Ce"k$&8i$&&f~fiifica-1. is 1n.t 0, Wilayah Persekutuan 

-aeao+e---..*-w. ............................ Who 
~atar~.flUbJ!~ ........................... Malaysia. ... 

The Minisfy of Foreign Affairs. Malarlcl- 1- -- 
,"O ' 0  "vt 

responsi~ of the accuracy o m  inform?llon 
contained therein. - 

Ministry of Foreign Affairs 
Putrajaya Malaysia 



- 

POUrIlROP ATTORNEY FOR SIGNING OF APPLICATION 

Hmm all men by these presents, we, MIS. Pen~binaan Rcdzai Sdn Bhd Iiaving Registered Office at Suite 
Ci-23-03, 3 Two Squaredo. 2, Jalnn 1911,46300 Petaling J ~ y a ,  Sclangor, Malaysia do hereby 
im.prc;lcably constitute, nominate, appoint and authorise Mr. hluhan~mad Abdullsh Hatta Bin Bulnt and 
p m m d y  residing at No 48, Jalan 18/IA, 47500, Subang daya, Selangor, Malrtysia who is presently 
cwioyed with us and holding the position of Head, Port Projects (Finance), MIS, Pcmbfnralr Rcdzai 

Bhd as our true and lawful atlorney (hercinafler referred to as the "nttorney") to do in our name and 
on our behalf, all such acts, deeds and things as are necessary or required i n  connection with or incidental 
to subn~issioa of our bid for "Development of East Quay - 1A (EQ-1A) Berth on Sout11 Sidc EQ-I 
Berth for handling thermal coal and stean~ coal in thc Inner lIarbor~r of Visnkilapntnam Port o11 
Oesfgn, Build, Fhiancc, Opcrntc and Trli~tsfcr (DUFOT) basis" (The project) proposed or being 
&vdoyed by the Visakhapatnam Port Trust (the "Autl~ori:y") including but not limited to signing and 
subn6ssion .of all applications, bids and other docu~ne~lts and writings, participate in bidders and other 
canfrrences and providing information / responses to the Authority, representing us in all matters before 
ib Aulhorily, signing and execution of all contracts including the Concessio~~ Agreement and 
~~d&akin&S consequent to acceptance of our bid, and generally dealing with the Authority in all ~natters 
Eawnnection with or relating to or arising out of our bid for the said project and / or upon award thereof to 
ts and / or till the entering into of the Co~icession Agreement with the Al~thorily. 

,kBD we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds, and things 
d m  or caused to be donc by ow said attorney pursuant to and i n  exercise of the powers conferred by this 
Pii)w of Attorney and that all acts, deeds and things done by our said attorney in exercise of the powers 
k&ycoderredshall and shall always be dee~ned lo have bcen done by us. 

it4 WITNESS WHEREOF WE, MIS. PEMBINMN REDZAI SDN BHD THE ABOVE N M D  
DPNCEPAL HAVE EXECUTED THIS POWER OF A'I'TORNEY ON THIS 6Ih DAY OF OCTOBER, 
mo. 

E& &on behalf of  

PEMBlNAAN REDZAI SDN BHD 
SUITE C-21-03,3 TWO SQUARE, 

NO. 2, JALAN 1911,46300 PETALIBJG JAYA 
SELANGOR, MALAYSIA 



4 .  

NOTARIAL CERTIFICATE 

TO ALL TO WHOM THESE PWEIWS SHALL COME, 1, TAN W K  
KETT, NOTARY PUBLIC, of Messrs. TAN CHAP & ASSOCIATES, 
Advocates & Solicitors, Lot 350,3rd Floor, Wisma MPL, Jatan Raja Ckulm, 50200 

-- Kuala Lump, Wilayah Persekutuea, Malaysia, practising at Kuda Lurnpur, 
Wilayah Bersekutuan, do hereby ce~tifl that f was present at Kuala Lumpur, 
Wilayah Persekutuan and that on the day of the date hereof the genuineness 
signature oEK JAYAVATHANI KANAGARATNAM (Holder of Malaysian Identify 
Card No. 621218-10-6548) subscribed to the CERTIFIED COPY O F  THE 
RESOLUTION: PASSED AT A MEETING OF BOARD OF DIRECTORS passed on 
27th day of September, 2010 hereunto almexed, such signature having becn this day 
subscribed in my presence by the said K. JAYAVATRANJ KANAGAIUTNAM 
whbse Identity I attest. 

AND I HEREBY FURTHER CERTIFY that satisfactory and sufficient evidence 
was produced to me that the aforesaid K. JAYAVATHANI KANAGARATNAM 
(Holder of Malaysian Identity Card No. 62121 8-10-6548) have a11 right a id  
authority to execute the said CERTIFIED COPY OF THE RESOLUTION PASSBB 
AT A MEETING OF BOARD OF DIRECTORS for and on behalf of PEMBRVAPrN 
REDZAI SDN; BID. (Company No. 1434 19-I"). 

(IN TESTIMONY WHEREOF 
(I have hereunto subscribed my 
(name and affixed nly S d  of 
(Office at Kuala Lumpur, 
(Wilayah Persekutuan this 27th 
(day of September, 201 0. 

Quod Veritatem attestor 

t 
TAN SEOK KETT 
Notary Public 
Kuala Lumpur 
Wilayah Persekutuan 
Malaysia. 

- 



- 

CF PEMBXNAAN REDZAI SDN BHD (143419-T) 
(Incorporated in Malaysia) 

CBRTFIED COPY OP THE RESOLUTION PASSED AT A MEETING OF BOARD OF 
DIRECTORS OF M/S. PEMBINAAN REDZAI SDN BEfD HELD ON MONDAY THE 
2 F H  DAY OF SEPTEMBER, 2010 AT IO,OO AM. AT THE REGISTERED OFFICE OF 
THE COMPANY AT SUITB C-21-03, 3 TWO SQUARE,NO; 2, JALAN 19/1,46300 
BETALING JAYA, SELANGOR, MALAYSIA 

1 ~ut.h~&ation to Ms-hrtyuddin Ahmad, Director I 
",REOLVED THAT the consent of the Bard of Directors ofthe company be and is hereby accorded 
ta Mr. Ahrnayuddjn Ahmad, Director of the company to do the following on behalf of the company 
?n relation to execution of various Projects: E 

Execute Memorandun1 of Understanding, Joint Venture Declaration, Joint Venture 
Agreements and such other documents as may be required from time to time 

. Issue/execute General Power of Attorneys / Special Power of Aitonieys/ letter of 
~utfiorisation in favor of bther Directors, employees of the company or any other persons 

:Represent the company before Central Government / State Government, Statutory 
:Authorities, Public Bodies, Wl Bodies, Courts, Tribunals in respect of matters that are of 

,, . : interest to the company 

I I r Sign and submit all prequalification tenders/tender docu~nents I 
* . Sign and submit all letters, declarations, correspondence papers, certificate and other 

required information 
r 
1 Open and operate Ballking Accounts in India or abroad either in the name of the company/ 

in the name of the Joint Venture in accordance with the terms and conditions, if any, of the 
Joint Venture Agreement 

. . 

i 'Obtain necessary regimation for the company or the joint venture with Government / 
.quasi Government authorities / Local Bodies: or other statutory authorities, private 

: :organisations / companies in Malaysia or abroad 

v : Delegate all or any of the powers conferred on him hereinabove, in favor of any one or more 
: persons, whether employees of the company or not, when he deems it necessary to 

discharge or perform the above functions effectively" . 

"RESOLVED FURTHER THAT Mr. Ahmayuddin Ahmad, Director, be and is hereby authorised to 
do all such acts, deeds and things as he deems beneficial in the best interests of the company." 

For ~embinaai  ~edza i  Sdn Bhd 

M A ~ s A ~ o ~ ~ ~  
Company Secretary 



'T 
,;.-f . . Ha 1@4!GlkE@mj,&ts) EQ- IA) VOH, WI 1 s, 

*. W$ - 3 2 0 1 1 .  
p&$ :. . . . 

~m::I?Rs8B C ! ~ S O P ; ~ ~ ~ )  
&3-&pE; *&&&ha , . . 

~ k a k P b d h  Road, 
. ?3@g~~~p&, . . 

fiy:aFim@&JJD - 5 , ,  0 16 ---. 
kTPNi: tihi P.V&$wwen&a Rao / Sri Lali t Aror a, 

Sr. G a a a P  M ~ W L  [X&f d A s ~ ~ c i & e d  Vice President 
Fax : CE40 - '2SW 5011'6 

%I-, 

~tzbl: fbev&pment of Ea& ,Quay- 1P; $EQ+ h/6E Re~ith  on South side of EQ- 1 
Berth in !he Inner l%ir-kul: af Vi&apa%nm Post on Design, 
Baikl, E~~;smee, Opmate and 'ITmmskr f D B F q  basid9- Reg. 

mfk Yaur bid dt. 20-I-2@P 1. 

Y w ~ b i d f m  the subject Fkpph~ct ie., ~ieve1'8pmnt afEast Quay-1A (EQ-1A)Be~th an , 

Sveiith si ik  of; EQ- 1 EEer th in the Inner Harbour af Vkdshqat~~am Port an Design, Build, 

fim~~uw+ @@ar&e orad T1~ag2dw- tQBFW bmsia'' snlj&eci! \ t ~ i d e ,  your bid dt, 20- 1 -20 1 E IzasL 

b l  s3TmqaCed by m Bwdt. 

RE@, RFR & DCA docu men ts m d  other terms aa~d cond5ti:~ns wil' be issued separately. 

I h  this regad, h t e~ms  d tfr3.q ckww 3.3.5 of RFP document, a duplicate copy of 

this4 UilA w&ch is e~xtosed, sl3ail be rciurraed du.ly signed with in 7 days of the receipt of 

L@& im howle&gemen t  thae~i,E. 

-- - -- 
(~~IDS PORT TIREST, F&X : @38B - %565BZm, P I k ~ e t  089 f -2565289,E-w&6: , 
! ~ & X % ~ M . ~ ~ L E . C Q ~ ~ ~  V i &  - ,530 @35. &% &.am, W e  infa@izaggo 



I 

SEW - PVSB I Consortium - 

V& 
@&* # httxiehsas~dm fhh I 

CMef Engineer, 
~ ~ a p a t m a n m  Pare Fm& I 
Wsakhapatnarn - 539 W5 
Mndhra PradesEr, ImsttOa I 

&a%, SEr] i 
,%- Development of East Quay i- 1 A  (EQ-It%] berth an south ride of Epl Berth for 

Handling Thermal caal in [Ire Iniler Habow of Visakhapatnain Port an8 &sign, 
Build, Finance, Operate and Transfer [DBFOT) basis- Reg, 

R&- 1.Y0ur office letter No: IE~G/EE(Projects)jEQ-tk/ItttYj38, Dated: %1-(EQ-2Bj1l 
2.0urRFP Bid St&biBted dated: 20-0%-2'012. 

h r z o n s e  to your office letters as 1" cited above, we herewith submit our resipon& wdcsaikdl 
' \z& 

The designation of Mr. LaUt ACOI&~ (POA holdw,  is Vice President. Tinis is mentim~ed in: the 
Power of Attorney tmed in his favour and submitted a s  part: of bid. Further, we unciertake 
that Mr. Latit llrora will persdna~b visit and recfib the short coming in the "Letter 
comprising Bid" and wiHl hritial the correction belore signing of Concessio~~ Agxeement. 

We have t.ecelv& &he Power of Attorney of PRSBm bken on a flaw pqev and &ai@&mped. 
The POA L r  been duly no~risedland attested by Yadfa~ Embassy in k%l@sja Tie>afi@ne&is 
Herewith attach hr gr;rau.arpemsaJ. 

I 
* We have obtaim~d Board msolution of FRSB and kave atbachedl the - Tm y m r  

k I 

ssubmission, we look forw~ard for an early award of work 
I 

@.whrn@ORA 'v' 
FlBS'mmrn 
~ B J ~  SIGNATORY 

$nick , I. Odghal Pcrwer d ~ t t ~ r n e j  of PRSD 
2 Board Reiolutioa off PWB? 

Wb SEN tnfrasWre Umiw 83476! 'Snehalata', G a d s  h a d ,  
-Bag,mpate. HWEWBETSCFII, @ti6 (A-PI, Fel: 040-2Mm1,. 2%@32T;3,55ej~IQ7!57, 

I 



Sub: "Developmeaxt of East Quay I I A  (EQ-1A) Berth on south side of EQ.1 Berth for 
-1 Handffng Thermal tsa11 in the, Bmuer Harbour oC Visald~apatnam Port on Desjg;gri, 

Build, Financ~e, Operate and Transfer (DBFOT) basis" . I 

: 1. LOA vide Pietres ncc: PMG~~'E ~ ~ ~ r o j e c t . s ) i / ~ ~ -  f i~/Vol.  VEh&t, Dated BI)iOBL Z.Q:%l. 
2. Clause 3.3.5 of RFP hc$nent. 

I 

B ~ F  Sir, I 
I 

We; SEWiPRSB hereby acknowledge thd receipt d the lietoer of Iltua;r$: wi&:you.~; h.t+ta tiumtjer 
l xi cited ;I" above md herewith mdme mpy ai ti* mb. duty siipd;: d i  stamp& as; an 

&~~kdgme?St  of the same. ! 

. . 

VICE PRESIDENT 

&&As stated ahw. I 
I 

W. SEb'V l n f r a ~ t r ~ c l ~ e  Lhi%d', $-34?"Fj'%haBta'. 43mlands Road 
Bqumpek, HYDE W A M  M6 (A.P), pt 04@-2MQI;Et53\ 23403273, '=+adzr 
Em: MQ-234050.E6, E-Ma% mil@- 

/-' 
' 4 dir&&rawm 

I 



I tSO 900 1 PORT 
IS0 14001 PORT 
QHSAS 18BOI 

Your trid Cor the subject ~rbject  ie., Develop~nerut of East Quay- 1A (EQ- I A )  Berth on  

.- 

. . :$-$ 

. . . . 
Rto. BENG/&E(Projrcts)/EQ- I A/Vol. VI/ gp 

. t  

, - : 1 . , I ' ,  "I;O", .. . 

I $ 7  
. . 

1 . . 

@eed&s, Road, . . . 
. . 

gegpk'pd:t:, I 
a3-D - 5m 016 

Sri ~ k .  ~aghaven&a.l~ao F Ski Wit Arora. 
, . .%. General ~ a h a g e r  [Tech). I! hsuciafmi Presidertt 

 a ax : 040 - 2349 5Q16 
3k; 

8~w.t;h: side of E4Q-1 ~ e r t h  in the inner Harbour 06 VPsakhqatnam Port on Design, Build, 
I 

I &ah. DewPcapment of East 

R&m&,. .. .. .. Qxzark and T ~ ~ s f e ~  (~BFOT)  basisn su,b~.b',W wide pur  bid dt. 20- 1-20 1 1 has . .' 

. . .  I 

Quay- 18 [EQ-. 1 A}, &%bb on S a u ~  side o i  EQ- 1 

??a. am ~ q i e s f e d  io treai this letter as &e 'Tethm d Avrard (LOA)". A (letailed 

whb in the Inner Harbour 'of V i s a q k n a ~ l y  Pobt on Design, 
%$Id, Pinmcc, Opej tG and Transfer (~BPCFF) basis"- Reg. 

: Re& V c a t  bid dt . 20- 1-20 1 1. 
I 

on$& dmng wifh &aft coimcessio< agreement to be m1me.d as per the relevant clauses of 

F%Q'r. RFP & DCA dacuments and other terms and conditions will be issued separately. 
I 
1 lin this r66wdJ jn terms of the clause 3.3.5 d RBP document, a duplicate copy of I 

this is.A which is enclosed, shall/ be returned dudg signed with in 7 days of the receipt of 
I 

kttanzev QI the Board 





*e-%". &. ImCr/EEpr~pcly,4W- h A pvd. ' I l k  $)! 
wt. r; 3-a0\1 n. P 

%W-PT;&SB Consdunr, 7 .1t5-3-87 I ,  ~ n h a \ d a  , 
meexr1andis Rsarl, 
~~~~> 
kHDE@ABWD - 500 016 

d m :  Srl P.V. Ra&amx@ra Rao /( Sri hlit A l m a ,  
Sr . General M&i.liarge.r re-&&) hssscia.ted VJce President 

: W -  2340 5816 -- 
Sk, 

Serb: Devd~pmwit of Easti c&qy-!/)i IEQ- hxll Berth on Sat2t.h side nf .EQ-:l - - -- 
-- . - - , -  -BZlX1hi'iFm"e I n n ~  FEar%<-k ~ f i  ~&&bapak&n h r t  on Design, 

BuilQ, Opqabc am! 7m33Sm EDBFOT) bss$s"- Reg. 
F?& Your bib dt. 20- 1-2lll 1. 

Ymr bid f a ~  the subject Project ic., Deve1opmnd of East Quay- I A (EQ- I A) bxth on 

South. aide of EQ .I. Berth jn the'lnms H&rbw~ td Visakhapatnanc Fort on Design, Bu.il.d., 

finance, Qxxsto 4. Transfew CDBFOT) kxiis" submitted vide your bid dt 20-1-201 1. h-as 

hew ~~.cccptecP by V W  hard.  

Yca~u are z w p s t e d  to treat this le@mi as @he "Mter of Award &OlR)". A det,akc% 

wdcx dcmg with && cconcessiq ~igreemmti fm tw -a=& as p w  me d e ~ ~ ~ t  '531 

MQ, W P  & eEomqcats imd #&%ex t e m v  ~cmd (im&%Pons WiIik be i~sued sep&ate&y. 

In &is regmd, in t a m s  o18 Lhc d&u&w' 3.3.9 6 RFP docurnenf,, a duplicate. q y  od 

W Wh w h a  b mcbscd, sR& be rc . t :w~~wd dm&? signed 16th iim 7 days d the r~e ipt  s16 
I 

&@+A 1x1 aek~o,'~itM~ment thereof. 



P 
WG SEW-BRS.B hereby xknwbwt- t 4 e ~13~Eipt of&~l: BetC~l; aflh'krmid! vfde pow lstteli, ~tarml$e~ 
as &~?d 1" abw mid1 hexw*b enhme mpy aF &e &@A dbfy signed a n d  stampedY as 2n 

wbv~kedgn~me of tbte ~ i i i s : .  
t 
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.E%y~wrssh 1 -  
E%%BWrn: - Sl$$ Q;l!f& ---.. ~m::, $& ,p-U,. &&aawe&&~a., R a a  1 $k bai.i4. ,%r&a 

&--km&b, j&&qwr {Tkdkfi /( #smd8;~ed Viim Yre$ri'e.n.t, -- 
F i x  : @!46:1-- zD'@fli ,m3f.G, 

SF,! 
s e .  & &&: Quw- &A. {E.QLX,%~I $hutla side of: @QLP - ., . :. --. :. - -.- 

-mbf~&x-. , - __C-...-.. . .. .. . 
i 6 .le. J .~)I~CT: E&%& &l a ~ ~ ~ ? & ~ i i i 8 m ~  ~ o r t  61% mesf@, 

I . . &i#diI. Vm-, QpsaI:~. w ~ d  T;JEVL.?B&X (jDBFQ33h Bsx&L~ Reg. 
Fy& y $ ~ \ ~  L$&j] &. 1 1;. 

I .- --- 



I3Y Itl3ilJ l~os'!' Wll:I !AC'.K DUE 

No. IE:N(;/ EE(Pro.jccls)/EQ- 1 A/Vol. VI/ I Z 
l)t.$, -4-201 1. 

f"1'0171: --- -- 
'J'hc* Secl-eta~-y Rs Attorney of the Hoal.cl, 
Visakhapulnatn t'ol-1 TI-11 st 
VISAI<HAPATNAM - 530 035. 

To, S 
M / s .  SEW -PIISB Conso~~t ium,  

I-JYJIERABAU --500 0 1 6 ---- ---- ---- 
AI'l'N: Sri P.V. liaahavendra I<ao / Sri Lalit A r o q  -- - 

SI-. Oeneral Mm~ager f'l'cch] / Assncit11:ed Vice Prcsidel~l -- 
F i t ~  : 040 - 2340 SJIc, ---- 

L)ew Sir, 
Sub: Dcvclopmcnt of Ellst ()(lag- lf! (EQ 1 A) r3crlh on Suuth sick of EQ-1 + 

13crt11 i l l  Lhe Inner I - l t ~ : . l s ~ ~ ~ i -  of' Visal;hapul.natn Port 011 Design, 

Build, Finance, Opcratc and 'I'~-ai?sfcr (DBFUI') basisn- Reg. 

Ref: 1 . 'l'his office letter of Award (1,OA) Na. lSNG/EE(Psojccts)/I';Q- 
lA/Vol .  V I / 8 1  Dr. 19-3-2011. 

2. This office Ir No. IENG/E13(Prnj,jccls)/EQ- IA/Vol.Vl/ 1 I 1  
di. 19.04.1 l 

With rcf(.l.cncc Lo thc al~o\lc sui?.ir:cl i:l ac l~~~owlcc lgumc~~t  to the i,ettcr of 

Awal-d (LOA) issiicd on 19-3-201 1, ~.'itlc 1~3c~rci1cc 1V citecl, TOJ- the sul)jcct 

Conccssjon;u~-c, I\(T/s. SEW-PRSR Col~sortiunl, I-lydcrabad and Co11ccssionit;g 

A~~thot'ity, M / s .  Visakhnpi~tniun Port withi11 30 days of tho issue of [,c:ttcr of 

Award. 

In accol.cIancc with Ihc relevat~t clauses of lhc: RFQ, RFP and Concession 

Agreemel~t, thc details of thc SPV subu-ritlcd by you vide lctlcr dt. 20-4-201 1 

arc unclct. scrutiny by VPT 



, , .*,.,.* ... 
VfSAHMAPNlPlAM PORT TRUST/EMGINEERIAIG DEPARTMENT 

I S 0  900 I l'OI<.l' 
IS0 14L)UO l'OI<'l 

0 1  IS,2S 1x00 1 l'OlT1' 
- 1 s . -  , ', 

No. IF;N('r/I.:l.:(Projccts)/E(Z- 1 A/Vol. VI/ 1 2. 
Jlt.%y 8 - 2 0  11. 

f;rorn : -- ---- 
l'hc Secrc!tary B, Attor1lt:y of t l ~ e  B o ~ ~ r d ,  
Vist~l<hapc~lnan~ Port 'Pi-ust , 

VISAKHAPATNAM - 530 035. 

'1'0 > S 
M / s .  SEW-.I'lZSH Consortium, 
6-3-87 1, Sndlalatha , 
(;rccnlat~ds fior-id, 
P,c:g~~~npc.:t, 
I-IY DE1IABAU.-- SO0 0 16 --. . - ------- 

Al'I'N: Sri P.V. liaghavendra JI-l-Sri Lalj l Arora,, - - ----- 
Sr. General M-qt~p~I 'cch]  / Associaf.ed7Vice 1+-esident 
em-. 

~;;LK : 040 - 2340 so 1 (i -, --.- 

Ilear Sir, 
Sui,: l')uvc:loy~ncnl of E x t  (?ua)r- 1 A (I!:()..lA) Ucrth on South side of EQ-\ 

l '%~~i ld ,  Finance, Opcralc and 'I'r-:~nsfer (Il13FO'I') basisv- Reg. 

Rcf: I .  'I'llis officc letter of A~vard (1,OA) No. ILCNC/EE(Project:;)/E(2- 
l/i/VoI. V1/8 1 111. 19-3-201 1. 

2, This office Ir No. I E N G / E E ( P ~ L ~ ~ C ~ ~ S ) /  LC(>- lA/\rol.Vi/ I 1 1 
dt. 19.04.1 1 

With rcf(.t*c~zcc to the a l l~~: :  sui~jcr:t in aclc~~owlcc~gi:mcnt to the Letter of 

Award (1,0/\) iss\.rccl 911 19-3-201 1 vitlc ~C~CI .CI ICC 1"'  c ~ ~ c c I ,  for ti?(: sulicct 

PI-ojccl, it is rcquji-ctl to sign Ihc Concession Agrccn?cnl betwceil t l ~c  

Autliority, M/s. Visal<hapatnain Port within 30 days of thc issue of Leltc.:r : ~ f  

In ac:co~.dclnce will1 the relevunt clauscs of the KPQ, RFP and Concession 

Agrgrccmc~it, lhc details of thc SPV s~tb~ni t lcd  by )feu vidc lctler dt. 20-4-201 1 

are undo- scrutit~y by VPT fr>r/;3pproval. 



I11 this scgard, plcase find herewit11 cnclosed a copy of thc Laft 

Cotlcession Agrecmcl~t to bc ci~tercd as pcr I-elevant clauscs of RFQ, RPP, :L4 

documents for fut-lhor necessary action at your end. 

The date and time of signing of Co~~ccssion Agrccmcnt will bc i n f o d  

separately please. 

You havc to cntcs inlo ,an Agrceinci~t (Concession Agreemcnt) on nn- 

jilclicial stamp papcr worth Rs.  I O U / -  2nd on cuncl~~cst bolld papcr. 

1'11is lctter, your lendel- Dt. 20-0 1-201 1,  DraTl Concessioll  agree^^ 

(DCA) to be cnLcl-cd in to with Lhc Conccssioning Authority in connection WJI 

thc sul>jcct \-'I-ojcct i~>clusi\.c: ol th(* RI;I' tloci~mcnts and col>nr:~J? 

corl-igcnclu~ns ailcl C O ~ I . C : S ~ I O I I C I C I ~ C C  c;.:;cchangccl \vill~ yoit In this rcgartl shall f c n  

past of lhc agrccmcnt. 

It is hereby info~med that from the dale or signing of the Concessnm 

Agseement that the Conditions Precedent as prcscribed in Article - 3 Jf 

Concessioll Agrccrnc~~t arc to bc complicd within a pcriod of 90 (nincty) dayssu 

per Clausc 3.2 of Conccssion A~I-ccme~it.  

Ul)on satisfactory ~ 0 l l l ~ ) l i i l l 7 ~ ~ :  of tlle Co~~cliLio~is Precede111 as per ilx 

Conccssio1.1 Agi-ccmcnt, 111c co~lccssion will bc granlcd for a pcrlod of 30 yczs 

commencing f ~ o ~ n  the date of Awai-cl of concession as per the clause and artitis 

of Concession Agreement. -. .. 
For m y  clarifiealions wilh refarc~lcc to the concession, it is informcd W 

the Concessiollaire and the Con~essioning Authority will abide by teP 

interpretations as specified in thc clause of 1.3 of Cuncession Agreemcnt. 

This is for information and imrnccliatc rcsponse. 

Yours faithl~~lly, 

Copy to: CE/FA&CAO/DC~CME/DIl?ECTOR (R8P) / RAO /VP l '  



1 Statement showin= the certain pmvisions of nraft Concession Agreement which w e r e  issued prospective bidders vis a vis modified provisions 
which are  to be issued to the selected bidder of EQ-1.4 Berth 

----- 
Clause No Page 1 Provisious as per DCA furnished to Bidder Provisions modified in DCA Remarks 

No 
12.2(c) 80 & 81 1 i)Developinent of WQ-8 berth including i) ~ e v e l o z c n t  \ V C S ~ C ~  Quay -8 

1 mechanized handling facility in the northern arm of inc ludin~ 
, inner harbour of Vismapamam port for handling Northern arm of inner laarbaur of Visakhapatnam Port 

for handling Dry butk cargo on Desiyn, Build, Finance. 

i 
j Alumina and other dry bulk cvgo on DBFW and TrJnrfer ( D 3 F ~  ) Uniir. 

basis. 
i 

I 

i I 

I 

ii)Developlnent of EQ-10 berth in the northern arm ii) Development ofEastern Quay - 10 (EQ-10) berth in i i 

f ; 
harbour of Vis&hapamam Port for the northern arm of inner harbour of Visakhapatnam t 

I I 
! / handling liquid cargo l i b  bio-diesel, camtic soda, Port for hhaod~~g liquid wgo(;xcluding POL 

1 edible oils and cl~ernicais on DBFOT basis. products) on DBFOT basis. 

I 1 i i 
I I 1 

I iii)Develo~menr Westem Q ~ Y  -7 CWQ-7) berth ;ij) Development QGay -7 (WQ-7) be* 
i 

I 

including mechanical handling f*jlities in the including mechanical ha:ldi:ng hciIjties the 
I 

I I Korthern arm of inner harbour of Visakhapatnan Northern arm of inner hat bour of Visakhapatnam Pofi 
Port for handling Alumina and other Dry bulk 1 for handling Dry bulk cargo on Design, Build, Finance, 
cargo on Design, Build, Finance, Operate and O~emteand Transfer @BFOT) sasis. 

I 
I 
I I Transfer @BFOT) Basis. 

i 

v)Developn1ent of WQ-6 berth in he noahem ar;n V) Development of l t ' e ~ t 2 ~ 1  Qu-3)'-6 (WQ-6) berth in rhe 
j 

i 
I of inner harbourof~isakhapatnam pox% for ,northern arm of inner harbour of Visakhapamam Port 1 
L bandling dry bulk cargo like C--P.C~~~, for handling dry Sulk cargo on DBFOT basis. 

I LAM Coke, Steel axid Granitc blocks on DBFOT 
i 

basis. 

I I 
I given to Department of ! I - Economic Affairs (DEA) 

1 3 ; Appendix4 142 vi. Convrvor gallerv ........ : / vi. Convevor enllcrv ........ : -4s per the clarifications , I I Cargo on the ......................-.. for the Cargo on the .... ... .. ............... for the given to Depamnent of 
L I 
I I transportation of c ~ g o  to East ~ u m G  ? transportation of Stean~ Coai to East Dwlps Economic Affairs (DEA) 1 4 ) Appendix-4 142 1 viii) Development of Stock, ~ i l e  ara... . . . . . .: viii) Development of Stocli pilc nrca ......... : ! Typographical error 

t 
t hn area on 1,01.200 Sq.M has been.. . . .- An area of 1,0 1,200 Sq.M h e  been.. . . . . 

I 

5 1 Appcndi~4 143 ix)  Wagon loadina platform ........... : ix) Wwon loadin0 platforlli ........... : 
I 

Typographical error 
I The wagon loading system.. ,. . . .. . .. . . to ensurs The wagon loading s! stem. . . . . . . . . to LI~SUW %*i ,: . ;  - , *  . . , . - 1- . - .,UZ+J 91,::,+*.-*~ rC  r v  00o  u8$( l lb*Jk LC( uwkcki~t3~1-%f?.h@tit(rfb uuhindcrrd movun~cnt ot 1 1 1 ~  . < . . -  " b." . .,. 

r i- 



-- - ----- I Clause s o  ' Page 1 Provisions as per DCA furnished to ~ i d d e r  Provisions modified in DCA Remarks 1 
I Yn ( I t , .." ' =-- ---------------- . 

....... I ....... App~ndixd 144 & The Concessionaire shall The Concessionaire shall sourcing 1 As per the VPT's letter 1 

Szcurlt~ 145 equipment5 from foreign countries. equipments from foreign countries. I 
I Yo LEGS / EE(Projects) / r Clause I , EQ-1X / Pt. V / 50 1 

j In addition, the following shall be complied: : d" 21.023011 ad*essed 
I to i SEW-PRSB 

I consortium 1 a) The Associate member of .\Us P11SB viz, (a) / I 
I \Us Westports holdings Sdn Bhd and (b) I '"'* P - 

.Ws Westports Malaysia Sdn Bhd shall have , hi*-/q v@)H 
no relationship whatsoever with >Us PRSB's I&- I 
role in SEW - PRSB Co~lsortium for 6 ~ -  \r fu- f9 -lid If 

j undertaking the Project; 
I 1 

I 
i d?-.- -w-r c 4-1 9 
I ' b) That the Associate members of >Us PRSB ; &+ . 7, 2. - b,, 1 

shall not interfere in any m a n n e r t  I /  

1 whatsoever in the role of hI/s PRSB o r  ! 
1 othenvise of the consortium in t h e t  
1 development of the Project 1 I 

I I 
I c) If &Us PRSB, the consortiunl partner, i 

' employs nrly Chinese worker (i.e from 
Mainland China or Taiwan or Hongkong), , 

i I 
/ whether on contract or otherwise, if shall, ' 1 

I 
I 

1 before employing any sgch worl\r.i. obtain 

/ separate clearance for such ~vorlierr. I i I 



. ,  I #I- - * 

STA SMBWING THE CORRESPONDENCE EXtD3ANGD EliT'TfWEEN 

WS. SEW-PRSB CONSORTIUM, MYDERJhIBPBD AND VET. 

316 M$s. SEW-PRSBCONSORTIUM. H Y D E R ~ B A D  Ltr No. SEW/PRSB/F.EQ-IA/ZOl@,lRS D t  2.2.07.2011 

8)$ M/s. SEW-PRSB C0NSQRTI"M. HYDERd AD. Ltr NO. SVPTL/E@IA/2O~ll/ENGG/O26 D t  1010.2011 

lab MIS. SEW-PRSB CONSORTIUM, HYDER~BAD.  Ltr No. SVPTL/EQ-lA/2011/ENGG/ Df. ;2.10.2011 

I@! M/s. SEW-PESB CONSQRTIEI;M, HYDER~BAD.  Ltr No. SVPTL/EQ-1IA/20I1~ENGG/O31 Dh. l l . lP .2011  

I 
lP3$ Mj'sh SEW-WSet C O ~ R T I I L I M ,  HYDERABAD. Ltr NO. SVPW/BO'IIjEQ-EBA;MLZLY~CG4 Dt. 1!89.U8.2011 

2@i Mks. wm ConBOmUM, HYDERABAD. Ltr No. S V C m ~ M - m a / Z O l l ~ N C C / 0 4 3  Dt. 31.01.2012 

I@ MIS, 3%'-RRM COMSQRTIUM, HYQERABAD. 

Ili*)i k!!js. SEW-PRSB CONSORTIUM, HYDERABAD. 

Mi)) Mks. SEWPRS COmORTIUM, HYDERA~AD. Ltr No. SVCTPU/EQ-U/2OB~EMGG/O39 Dt. 211.01.2012 

Ltr NO. S\EP~~B0;6~EQ-Ipi/20;111/0135 Dt . 26.12.2011 

Ltr No. SVPTL/BOT/EQ-IA/2011/037 Dt. 13.1.2012 

?t@ M~s. W - R R S B  CtIJMBFtTIVM, HYDERABAD. 

1.68 M/s. SEW-PRSBCOWSQRTIUM, HYDERA,BAD. Ltr No. SVCTPC/EQ-lA/ZOll/EN6G/O38 Dr. 21.01.2012 

Ltr NO. S V ~ ~ E Q - I W # ~ I ~ E N G 6 / 0 4 8  R. 24.01.2012 

39& w5. SB:Wf-Pml fCH%WRTIUM, HYDERABAD. Ltr NO. SVmU/EQ.-1A)201~EWW6G/041 Dt.. 25.01.2012 

I .m# MIL s E W ~ W S  CCiWWRTITIUM, HYDERABAD. Ltr No. S V ~ ~ ~ B A ~ 2 O l B ~ E N G G / O 4 2  iDt. 27.01.2012 



. *  

Sub: "Development of 
?\ 

.C 

L/ 
a Berth in the 

g:> .- '.;Build, 

WE Setter No. 1ENG / EE VI / 126, Dated: 27-04 

.9*--- " ?. 

2011. 
? 

l!L;. 1. . 

- We acknowledge receipt of the draft copy of the 

pj G?xicession Agreement and ii) provisians 
of Draft Concession 
inodified provisions 

As-per S1. No. 1 of ent cited above, Clause no. 12.2 (c) on page n 
was modified by Port Trust as per original nomendahr 
proposed at and WQ-6. The titles of Western Quay berth 

diy bulk cargo." 

- .. . . . .. .- . - .  . ..-.. . -- 

: .& 
i 2 4 ??!Y ?n+i 5 

\ <I:- 

;d , - : ,  . -  
Z 

, '\ ' X? ,... * liimited, 6-3871, 'Snehalata', G n&iWd;. -. .. . . 

DP500.016 (A.P), Tel: 040-234021 53.23400273, &+2t 57. 
ail: m~ilbdewinfrastructure.com 





I .  

side of ZQ - 1 
I. Design, Build, 

) . " 'i< ' . 
m .  

..t 
, L : * <  

. . def: '" ' . $1) Letter No. IENG Dated: 27-04-201 1. 

- : . . .Jb The Minutes Committee for --. *-- 
"-a. ... . -- Building. .. , Projects, 

.. 

3) The Minutes of the 1 ert Appraisal Committee .for 
- 1 %  

.i. Building / Construction Area Development Projects, 

43 _ _-, ji _ Coastal Regulation Zon t and Miscellaneous projects 
?> heldon 1 lth -12th M e Complex, New Delhi. 
f , :.., A 

- 
:;Fhjs le#er is in reference to the EF d&ee for the subject project 

dabve. In this regard, we would 4 e to brhig'the following 
:.< 

d l  , 

i F' ' 1) The&utes.cited no. 2 above, published on site, indicate that 
the Expert ~ ~ ~ r # a l  Committee (EAC) of MoEF has specified cert\ conditions for 

meeting cited at the 

), Tel: 040-23402153,23403273,5!351215;7,. 
frastructure.com , 





. 'abb, - 
~r . 'K.~amach'~ndra Rao,Chief Engiheer, . . 

Visakhapatuain Port Trust, 
s:Visakhapatnam - 530 035 
Andhra Pradesh, India . . . 

SUB: PEVELOPMENT OF EAST QUAY - lA (EO-1A) BERTE 431 SOUTH SIDE OF E a  
&liX'fH IN TRE INNER XFAIRIBOUR OF V~'AKHAPATNAM PORT ON DESIGK BUILD, 

. l§WANCE, OPE&TE AM) TRANSFER ODBF0T)BISSPS.-IREG 

m. YOU; Letter No ~NGEEP~O~~C~S)EQ-IMBSWU~ d M  IW/201B 
. . 

\ .  

Wh?refer to the observations raised' by. Surj :& Co Law F i  on the c~ns-n& &ocunsp& of &e 
@mid Pwpose Vehicle viz. SEW,Vizag POI? Termind kt& f b m ~  4'0 us.&- fie &ti 

' aa$.Jooed letter. Ow reprises are as under: . 
, . . .  

a) SEW Iufrastrupre Ltd the consortium member, has in its meeting of the Board + o l  f D" lx~t73rs 
dated March 21, 2011, authorised SEW Transpfi&cm Netwoxks I& gSTNL) -a\ u~fndky 
owned subsidiary of SEW infrastructure Ltd - to forin the SPV .on Wkf o$ the SEW-EBSB 
consortium for taking up the project of-Development of EasC -W @Q-BkQt Ile* a# 
south'side of EQI berth in the inner harbour of V w w  %rk l%zi%tv,, tke. mr&a&s 
also' stipulated that the above resolutions would bcamm &Wive q m a  mzi@~ odecg- 
of Pembinaan Redzai Sdn .Bhd (PRSB) - the othet partner afthe 'imzmxhk A a ~ y  of@ 

- 
, above resolution is enclosed for your perusal. 

b) The consent ietter for the above arrangement h m  PBSB is a h  

raised by the consultants have 

1. SEW ~ o g r d  Resoluff on dated 2ilt March- 2011 
1 Consent Letter dated 218' March -2011 of PRSB. 

SR(V infrastwcture'~mited, 6-3-871, 'Snehafata', Greenkmfi W,, 
&2gpmget, HYDERABAD-500 016 (A.P), Tel: 0 4 0 - 2 3 4 0 2 1 5 3 , ~ ~ ~ ~ ~  



SEW Infrasnucture Ltd. 

4xRTIFIED COPY OF TI333 PASSED AT THE MEETING OF BOARD 
OF DIRECTORS OF NUS. SEW IJMJXED HEW ON MONDAY, 
THE 21* DAY OF MARCH, GS1TE:RBR OFFICE OF THE COMPANY 
AT 6-3-8'71, sSNEHALATA', 

Authoriudon to M/s. SEW ~ r a n s ~ o k t i o n  Networks Limited for Formation of Special 
Purpose Vehicle for Vizag Port Terminal Project 

I 

to this effect has been 
mated fa exemtion of the 

of SEW, the SPV 
Tmnsportation Networks Limited 

formation of the SPV, STNL 
Bkpmposal has been approved 

"RESOLVED THAT subject to the consen11 of Mls. Pembinaan Redzai Sdn Bhd (PRSB), Mis. 
S W  Transportation Networks Limited (s*L), the company's Wholly Owned Subsidiary, be 
ad Is hereby authorized to form a Special Pprpose Vehicle (SPV) on behalf of the SEW-PRSB 
Q'hiaortiurn for taking up the Project viz 'Development of %st Quay - 1A (EQ-IA) Berth on 

side of EQ-1 Berth in the Inner Wbou of Visakhapatnam Port on Design, Build, Finance, 
and Transfer (DBFOT) basis' and hol \ , 74% of the stake in the Equity ofthe SPV." 

ED FURMFR THAT.M~. S Anil kurnar, Director of the company, be and i s  hereby 
to do all such acts, deeds and things(requisite for giving effect to the said resolution." 

ructure Limited 

. Managing Director 

, CW~nb~ddg Road, Begumpet, rn 



T@ 
wa sew r ; l w  U* (a)! 
63471, 'Snehatata', f3eeaI'd R M  
Begumpeg Hydembad - 16 
Rkix Sirs, 

Sob : Formation of Spedal Purpose Vehide @w) for the Project vix. ' ~~ve lo~ rne r t  of East< 
Quay - 1A (EQ-lA),Benh on South side of'EQ-l Berth in the Inner Harbour of VisakFiq&nam) 
krt on Design, Build, Finance, Operate and Tmn* @BF@FJ&b~s? 

Ref: (a) M e r  of Award iswed by \limbwarn\ PML 'Fmtid?aed Bi03Gf3 t l 
(b) Joim Bidding Agreement &it@' f BM2WB 
(c) Board Resolution of'W;. SEQ Ihfibmw WId'id2l:,amF 

Webaxby acknowledge bie sf thr?. eifbrwaitf; Board RcwI~$DT~~ af?3PL %un&ts@ t ?  
SE proposes to form the SPV initidty as a WBobTy @+wedi SbbsE"iq of Ws, 
T~rimpoa@on Networks L i m M  (ST?%], a Who% O w n d  Sub%iaisty of'= an@ that mPb 

EPRSB would hold 74% and 26% stake in\ @e Equity o f t h  sPV, W hctiy awed our 
4?bsmt for the same. 



SEW - P ~ S B  ConsoHius 

To, 
Tbe %df ~n~in'eer, 
Engineering Department 
hakhapatnarn Port Trust 
Vkakhapatnam, Andhra Prad 'a  Mia! 

I 
;. : :..:Dear Sir, I 

b& 
%b: - Development of Ex4 Qtmy-kP, $& on %@h side O@ P$Zkl B& im the b f i ;  

(DBFOT) basis- Reg 

wkf- VPT Letter No: IEMGEE@%~&s~~-~ ~NQ&B d Yo2 .Wi2B> DBb PI4&%1i 11. 
I 

Y%th reference to your later cited \above, the rakidity o)f &E, Bank ~ u m n t e ~  @30; 

1130391 1 BG0000101 Dt 1741-201 1 foq RS 3,13,46,,W@ sub&bd t~wmds B*id Seedy f & ~  
the above work has been extad;& qt~ 16.02.2012. 

1Ige extended Bank Guarantee: 2~ mighztP is Erere ~ 8 %  afkadkd. 

... 
Vie President -Business 
&~hor&@-Sipatoq 

,,<,<:.; -6. . .  ., 
. . - , , .. 

+ .  a 1 9  

. . 
.! \, " .. ?. ., 

. . 
: j  t .y ... \. .., 

, . 
. .. ' ,  . . 

t 

[ j  6 , 73 !. ,i C . ,  
7: ,, ::; . . 

2 :  , - I  ., .. . . 1.' 

" %-*. , . - . . . 
!. . *'W 

::, ;f , . 

a. 1 h ~gik~ffra$tk.~ctu re LimitedF 6-3-8171 , 'SneWafat, Grgenlh& !&xadb 
2!34@3,5651)2?5i7, 

I 



g o  ,38f3Wa&ANDHRAlPRADESH q & o  21346 Date: 20-07-2011 
To: Venkateswarlu Slo Pullaiah Rlo byd 

Bank of India CAG Branch, Pbjagutta, Hyd 
LICENCED STAMP VENDOR 

LIC.No. 16-1 1-74/1993 
REN.N0.16-ll-l0/20ll 
H. No.'7-1-400110, 
AMEERPET, BALKAMPET ROAD, 
HYDERABAD-16 (SOUTH) DISTRICT 

A 
STATE BANK OF INDlA 

PHONE No: 040-237 15409 - 

( Corporate Accounfs Group Brandh. Punjagufta Main Road, Hyderabad - 082 

Visakhapatnam Port Trusf, 
fJ Vlrakhapafnam, Andhra Praderh, llndio. 

10 BUG 2011 

Extension Guarantee No. I 
For Original Bank Guarantee No. 130391 1 BG 00001 01 
Renewal Period 17.08.201 1 to 16.02.2012 
Last date for lodgement of claim 

Under Extension Guarantee 16.02.2012 
Customer SEW-PRSB Consortium 
..Amount Rs.3,13,40,000/- 

1, W e  hereby inform you t6at the Guarantee No.1303911 BG 0000101 
issued by us on 17.01 241 1 and due to ex~ires on 16.08.201 1 shall 

P p  t Y S 6  .? stand extended upto l6 .~? , .2 :1 ,5 .1 ,~1~1~  I periou uhiu , Q . u L . L O ~ ~ .  * *.*" $* 
For'S1ATE BANK OF INDIA 

L+G3?. 
q r n  witmi (# yfl)/Asst. Manager (CS) 

v P R z h ~ e 9 m ~ 1 , ~  
CAG Br. Hyderabad (13039) 

JSHA SRIDHARAM 



5 /.303? f l R ~ o ~ o l ~ /  H. No. 7- I -400/IO, 
AMEERPET, BALKAMPET ROAD, 

1 HYDERABAD-16 (SOUTH) DTS'WCT 
PHONE No: 040-2371 5409 

5 2. All other terms and in the original 
guarantee shall apply and it shall be 

1 read with the original 

3. Nofwith~t.r;"Jing anything contained herein: 
$, 

a) Our liability under this Bank Guarantee shall not exceed 
I Rs.3,13,40,000/- (Rupees three crores thirteen lacs and forty 

thousand only). 

b) This Bank Guarantee shall be valid upto 16.02.2012 and 

1 c)  We are liable to pay the guarantee amount or any part thereof 

3 under this Bank Guardntee only and only if you serve upon us a 
written claim or demand on or before 16.02.2012. 

M~ili (i% ~ 8 Y A s s l .  Manager (CS) 
- - h f ~ ~ r r r o n . h  



=*- Z W . - $2-, 
++.. 

wsEw WAG iZ@RTrn%"%l~rd~ t~m-f~mrd 

S -  D w e Y ~ e n t o f ~ ~ y  S o d  &de EQ-1 h 

Financef Optmite and T d a  

@BEOT) &s - Rq., 

We are enc10shg herewith obssewatiens to b ~ g  the Draft 

in line with aFae scope of 

These o h a t i o n s  appl 

hught to your kind attenti0 

- 4 of the Draft 

amQ-l bedl& mt for 

WestQuay UWw, W ~ 7 r n d W ~ t ~ W ~ y B ~ ~ o  

halaIa',-*m 





of the Detailed Order 

Management Contract, thereby entrusting 
the Management Contractor with the 

the SEW-PRSB consortium. 
the Project Facilities and Services in the 
manner envisaged under the Request for 

~ r o ~ o s a l . ~ ~  A copy of the Management 
Contract shall be provided to the 
Concessioning Authority and contractor who is not a member 

shall not be amende 

the SEW-PRSB Consortium, not a 
Management Contractor. 

e added in cases where the 
been awarded on the strength sf 



sperationaiise any additional facility 
within Port Limits for handling STEAM 

earlier of (i) 5 (five) years from the 
mpeting facilities. 

i4 

roject Facilities and Services Exclusivity Period granted to the cargo included CP Coke, 
1 of 75% (seventy five LAM Coke, Steel md 

&a&@ blereks ts be handled 
at WQe6, Al&a md other 
dry bulk eargo $0 be handled 
at WQ-7 WQmfS. 

i )  Development Western Quay -8 It may kindly be ~ t e d  that 

(8) berth including mechanical h the betailed Order sent, 
handing facjlities in the Nor vide Letrar No. 
of inner harbour of & ~ ~ ~ 8 P f ~ j ~ ~ t s ) ~ Q ~  

1ANol. VJIl26 dated 27th 

Cen~eaffioahg Auth8rit-y 
h a  ~hmged tbrz title of WQ- i 
6, WQ=7 and WQ-8 ta 4 

7) berth i~r~luding rnechknical 
ttc~pt&ing~@(iitidies in the Northe~n Qrm 



and.steam coal a d  that EQ- 
IFgn4fZp @BFOT) $a+. I A beah is given e&lusivity 

fv) Development ofEast Quay - I @Q-U 
berth by replacing the e~istirrg EQ-d 

~ P ~ Q U F  @f YiswMapatngm P 
h@ndiling a'py Bufk O W F ~ Q  en BBP8T 

jkeilltisa et WQ=! ., . berth for: Smrilfng 

. . 



* 7- -x<  he omgb shall bc.&schGged from the To be deleted. 

-4 (iv. ship's holds to conveyor installed 
\ I I ~ o k c h t i  I hnmediafcly behind the berth through I 

mobile hoppers which are proposed to move 
any where along the length ofthe berth for 

behind the berth 

..> 

yors for each of the 

I 
. . 

w a i m e r  ( stacking the cargo as well as to reclaim and I stacking conveyors for .stacking: t.&$ .,.l...,ti 

This clause may kindly be 
dclckd, because the facility I 

ti 

deleted, because the facility 
envisaged at EQ- 1 A is meant I 
for ship loading as I 
mentioned under clause no. 

- 1.1.3 of WP .-.-- ... - -- -- 

I 
m&i$igd to reflect the scope 
envisaged under clause no. 
1.1.3 of RFP. 

This clause may kindly be c 



reclaimer stacks." stacker and reclaimer tracks." 

mentioned under clause no. 

free unhindered 

;. 



Andha Pradesh, In 

IPkm sir, 

- Development of East Quay - 
&z h e r  Harbour of Visakhapatrmm E"w 

@BBFOT) basis - Reg., 

E B ~  mbX&E, &@6. sw 
M@!&G PORT 'IlBWINM L m  

ltWs are genuine and may pIiease be C@acesiion Aweme& 

kt& may kindly be pursued. 

"Ikmkhg you dk with regax 



Visakhapatnam - 530 

Andhra Pradesh, India. 

w Dear Sir, 

Sub:- Development of East Qaay - Bh 

WBFOT) basis - Reg., 

W A G  PORT TE 

Wer are genuine and @3m~eii~irn A m &  

t'l 

G PORT T E m M  bXDa 

1,: 1) A copy of Lr. No. S W M Q 1 ~ l l D B ~ B ~ p  

ad 500 016. A.P. India 
,40 663.000 00 Fax +91 40 663 000 02 



. W8:- Development of East (E@1A) berth on south side of EQ- he* for handling 
*s 

"li86ermal coal in thelnner h akfiapitnarn Port on Design 8"' d,Finance,Ope- a& 
:Smnsfer (DBFOT) basis. / 

Sir, 
r' 

%he following are the queries raised by SEW Vimg p o ~  ,*,- 

Aameeiing held on 30th Septmkr  at to discuss faiiwa~ ~ ~ o t p : ~ ~ ~ ~  

dw@oprs of EQlA, €41, and GCB berths. 
4) 

I 

of railway line, is to connect: 
h is within 500m $ram &he 
may kindly note afi& the: 

the switch at which the ele 

Limited, 63-871, 'Snehalata', Greenlands Road - 016 (A-P), Tef; 040-23402153,23403273,555d23Sf, 
sewinfrastructure.com 

Page 1 of 2 C 





I Sub: - Independent Engineer k r  pmiding Engineering Cbll~sul4ancy Sewices In resge& of, 
%evelopment of East  Q U ~ ~ - I A ( ~ - ~ )  berth bn south ride of. liXk-1 krth?f0~3 handlingthemd 
and &ah coal in the inner harbour of~mkd~tnam port on * ~ ~ @ % ~ k n < 4 e ~  

I 
R& letter no, IENGfEE (pa,J]lBND ERG1 

we express our sinare thanks fw Ule above referred ~mtw dated W4@2018 regm&g 
~ppdntment of independent engineer fh the k&jt?di project Wk ham natedl that two companies 
were shortlisted based on the technical and finahcia! qualfficatbns, 

I 
We request you to kindly forward us %he cconbkte profiles ot the two shoctlisted companies M 
mBFe us to review the same and rwea 

' T & ~ a h g  you & with Regads, 

Rmlh behalf of: 
+RSB CONSORfOUW 

- gpm88) KUMAR) 
VICE PRESIDENT 

RiSED SIGNATORY 



Design, Build, Finance, Opera Trander (DBFOT') basis- Reg. 



I 

Wkable area of 

huthority for Major Po ) for tariff fixation for the ct project and while 

replying to the pre-bid q 

h x n  the above, we understand that 

&wing of EQ-1A berth "Ref.: Lr. No. /EQ- 1 A/460B, dated 18-1 0-201 0) 

kaitical to realize estimated throughput o A and that the stackable area of 70,833 

Hbce, based on the above, we understand ncessioning Authority is proposing to 

towers, operational buildings, 

m e y o r  galleries, berth, backup 

& on behalf of: 

Infrastructure Limited, 6-3-q71. 'Snehalatd. Greenla* 
HYDERABAD-~~~ 016 (A,?), Tel: 040-23402153s m z n *  

0-i340501 6, E - ~ a i ~ :  r n a i l ~ s e w i n ~ s t ~ c ~ ~ - ~ ~  



SEW - P ~ S B  Consortium 

To 
The Secretary 

& 
Attorney of the board, 
Viiakhapatnam Port Trust, 
Visakhapatnam - 530 035 

Dear Sir, 
I 

I 

Sub: ' Development of East Quay - ILA &1A) berth on south side of EQ-l Bertb for 
Handling Thermal coal h the p e r  Harbour of Visakhapatnam Port on 

Design, Build, Finan- 6lpemQe and Transfer (DBFOT) basis- Reg. 
M 1. ~etter ~ ~ ~ ~ / E E ( P r o j e c t s ) ~ - ~ ~ ~ o l  VV273 dated 1 7.10.20 1 1 

2. Our Letter I +***** 
I 

W& reference to the subject project and the better cited above, we request your good self to 
%d~y note that, as per its corporate ~ t e b ,  MS. SEW Inii-astmcture Limited (SE) is 
Cnfding 74% stake in MIS. SEW Vizag BW ierminal Limited (the SPV) through M/s SEW 
'Emspor(ation Networks Limited (a wbdy bwned subsidiary of M/s. SEW Inhstnitme 
Bhited). We also request your good sdf {o kindly note that Mfs. SEW Idbtructure 
lkibit& as per its corporate strategy, bas hv&g and holding its stake in all its 
@amportation related BOT project ass&& thmugh MIS. SEW Transpottation Netwotks 
K i e d  (STNL). 

Fder,  M/s. SEW Infrastructure Limited shaEE continue to honour its obligations as 100% 
o m  of S R n  and 74% de facto omer oltbi SPV in the proposed Concession Agreement 
d o t h e r  RFP documents. I 

Road, 

I 



a AS Rgards formation oP sv S m d  ?8k by p e ~  ~ P P =  2.3d ~ Q G B  23P.u 08 
and cited h the above kga, SEW' h & w  ~td. has KCXGIIQI~, an4 qkiiwir 

h Mls L W  I y k  & a p e p ~ 8  igw hl based L Kp&*d1 md ~ ~ S C F  !b@"I 
&%SQFS of SEW In {e &ct. A dopy of &c opinion is fim yow h d ?  
rwaideration aod a p z k d a m  we ;also mdme a mitifi'ate 60m ihs Coinpamy 
Skmetary of STNL =wing  tlie BOP& st119 of SIE ib SEW T- Nm-, Ltd! 

3i In this connection, we have also to mehtion hat we had earlia Furnished all required 
dboments to VEsakhapstnam Po& Tmst for kepiying D the queries raised by hlls W E $ ,  the 
Tsansaction Advisors for the b j a  vid" bur fetter SEW/I?RSE~$F,F@IAU~QB;Q~,, WJ 
22.07.201 1 I 

lTbddng you i% with PegarlrES;, 

($ip Chief Engineer -V-m ~I'F* 



KO, I 
The Chief Engineer, 
Wmkhapatnam Port t m  
Vikhapatnam - 530035 
Andhra Pradesh, fndia. 

Dear Sir, 

Sub:- Development of East Quay - 3.A (EQ-1~) berth os r u t h  side of EQ-1 berth for 
handling Thermal coal in the inner (harbour of  Visakhapatnam Port on Design 
Bwild,Finance,Operate and Transfer [DBFOT) basis. 

Ref: - letter No.lENG/EE (PrOp&BQ:-iBU Dated 2?6~2@+28d% 

, %inking you & with Regard& 

Wcth reference to the fetter cited zbmed 
mmparlies. 

FOF On behalf of: 
SMI -PRSB CONSORTTUM 

d L - 

we have @me & m a  the profit' & *e 

[PANUP KUMAR) 

1) M/s Scott Wilson I dia Pvt &d~ 
2) M/s TATA Projects Ctck 
and found satisfactory. 

Rlence, we convey our concrmence Pa &? (ist af companies mentionel above far tihe job of 
itdependent engineer and reques@ ~ u I ~ Q ?  p~ctcwd' withiyout; mat wase>ofa~tictns. 

ASOCIATE VICE PRESIDENT 
ArnORISED SIGNATORY 



0 

d c ~ e  
a 

* d Eq-3 Benth far oradibg 

Build, Einanm, Operate 

* 1 

r letter dated 11.112@33. wb ~~ y ~ u  to kindly. fiat€? $h * I 
layout in the meeting heId 0% 3a@.m3 as atle m e 9 t * ~ , w  

6 / 
bnning aspects conelated wim the mJrar- net working at  easF yard! 

0 I I 



SEW - PRSB Csnsortium 
The Secretalry % 
Attorney df'the!~oard, 
aakhapatnam port ~tust, 
Vlsakhapatnarn - 530 035 

Dear Sir, 
- 

- -- 
Sub: Development of k t  Quay - l A  (€42-3A) berth on south ride of €4.1 Berth for Handnbg 

Thermal coal In inner Harbour of Mtlkhapatnam Port on k1pJ Build, Finance, Opeme 
and Transfer (DBFO?) basts 4kg .  

Rek Your Letter No IENG/EE/E9-Wol W289 dated 11/11/2011 

1, We refer to your above ktter and have to state as under: 

a) The Consortium SEW Infrastructure Ltd and PRSB have bean declared the wfnnen of the 
project and a letter of Award was Issued vlde p u r  letter No IENG/EE(Projects)/EQ-yWol 
V1/81 dated 19/03/2011 

b) SEW Tngsportation N e W k  Ud (WL) - a 100% subakliary of SEW Infrastructure Ud and 
?R% had- formed SEW MaE Port Terminal Ltd - the SW to execute the pmjeh A h  
various tounds 70f correspondence on the subject, we have been advised vide your letter 
under reference, that the above arrangement is not accep?able to the Authority 0. 

. 2, W m  a view to comply with the requirements and also expedite the process. we prorope,, subject 

. toyour approval. to transfer the shareholding of S M L  to SEW Infrastrukure Ltd, to ensure that the . 
SPV b held by SEW Infrastructure ltd and PRSB. Thk arrangement wlll save on time, meet the' . 

' authority requir,ements and ensure early signing of the Concession Agreement; We shall furnkh.a 
cer t~e te  from the Statutory Auditor In thls regard. after affecting the above transfer in faVd,w of 
SEW Infrastructure Ud. . -  . -;. .i.I.. . .. 

. . 

3. If this arranaement meets your approval we shall proceed with the same. 

Thanking you & with regdrds 

, SWL5xwcguM Far On behalf of: 

'0 . . 

( P ~ U P  KUMAR) 
, , AS%MR.VICE PRESIDENT 

, A@HORISED SIGNATORY 

' . End: ~statement.showlng *be present and proposed arrangement. 
GC to Mt.Ramachandra Rao (Chlef Engfneer) 



continuation to'the backup area 

: . the \Asakh$atnam Pon Trust (the Concessioni 

We understand that the capacity as 7.36 MTPA 

14 e by considering effective /an the layout drawing of EQ- 

a 1A berth, dated 18-10-201 EE(Projects)/EQ-1A/460~ 

- (dated 18-10-2010), we un s each of 50m width and 

708.33m length, resultin also observe that the 

ConcesslonfngAuthority 840 sq. m., while presenting its 

*cask to Tariff Authority bject project and while 
I 

'> areplying to the pre-bid q . IENG/EE (Projects)/EQ- 

3A/495, dated 25-11-2010). 

.:. :. 
'-"*rom the above, that the stackable area of 70,833 sq. m. (sho 

#Q71A berth (ProjeCts)/EQ-1A/46pB1 dated 18-10- 

that the stackable area of 70,833 s 

other facilities. 



SEW - PR$B Consartium 

for your kind approval. 

e 
a Thanking you & with regards, 

For & on behalf of: 
- - - -- - - 

- *- smv - PRsB coNsoRTluM 

FQ&FJUP b~edt) 
A a o C i y , \ t  ~i p 4 ~  

C) AUTHO~SED SIGNAWRY 



A) Mstfng Arrangement:. 
I 

I MIS PembinaanRedzaiSdnBhd I 
I I I : 

20,000' 1. 1 
I 

2,00,000 26% 1 

Name of the share holder 

M/s . .. SEW Transportation 
Networks Umited 
M/s PembinaanRedzaiSdnBhd 

Total Pald up share capG 

I 
Name of the share holder . 

M/s SEW Infrastructure Umited 

Begumpet, HYDERBBAD-500 01 6-(A.P), Tel: 040-23402t 53,23rU)3273;55512157, 
Fm 040-2340501p, E-Mall: mall@sewinffasttucture.com 

6) proposed Atrangemenc- 

Number of Equity 
&ares held 1 

568923' 1 
2Ot00O i 
761923 1 

I I 

Total Pald up share capital I 76t923 I 

Number of EquW 
shares held I 

56,923 1 

Paid u p  Value of ~ q u ~ y  
Sharer 

5,69,230 

.2,00,000 

7,69230 

I 
' 7,69,230 

% ~olding 

74% 

26% 

100% 

Paid -up Value of Equity 
Shares 

5,69,230 

100% 

% Holding 

74% 





i 60 Years 
of Excellence j 

I 

CERT&lED COPY OF THE R E T O L ~ O N  PASSE0 AT TBEMEEZING 
BOARD OF DIRECTORS OF M/& SEW I N F M S T R U m  LMITED EIELD ON 
W A Y ,  THE 2pFR DAY OF S ~ E R , ' ~ O I I  AT HOTEL TAJ KREENA, 

' ROAD NO. 1, BANJARA HIUS, RYDER&~.D - 500 034 . 

~loatation of Company i 
I 

'RESOLVED THAT the consent of the ~oardlof Directors of fhe company be and is herkbY 
accorded for incorporating a Subsidiary [alongwith Ws, Pembinaan Redzai Sdn. Berhad] in 
the dame and style, 'SEW Vizag Cod Tmdinal Private Limited' and making an initial 
investment of Rs. 3,70,000/- (being 37,000 Equity Shares ofRs.101- each)." 

"RESOLYBD FURTHER THAT Mr. P S Mu&, Assodato Vice Resident of *e company, 
be wd is henby authorized to sign the Myorandum of Association and Artioles of 
Association (copies of which are placed before, the Baard and initialed by the Chairman for 
 the^ plnpose of identification) and other papen 9 forms requisite for incopration (on behalf 
of the company), and to do all such acts, detds yd things requisite tbis b e W  and that the 
Common Seal of the oompsny be af3xe.d wherep newssay under the sigDabrres of Mr. P S 
Murty, Assodate Vice President of the company." 

for ~ ~ ~ ~ n f i a s f r b c t u r e  Limited 
I 

i 
i 
i 
1 

SAnil Kumar 
b849 Director 

I I 

'1" I 
I 

. -- 
w i , . ' ~ a s h ~ l a t a ~ ,  a- ~oa4~~e-t .  - - -- -- - 

1 
ftydemlSpd mole, A 2 4  mdiQ I 
%I +9l4&83.d00 00 nu +91.80.663.000 01 I PAN No. M I X ~ ~ ~ P  

w W W ~ h . 0 0 m  1 I S O 9 0 0 1 ~ 8 , t S O  1 0 0 0 ~ O Q U S ~ m * # n c ~ 1 1 p ~ e d  
. . 

- I 
i 
! . . . . j 



Zoho Mail - Print .* i. 

Print I Close window: 

From : Bhaskara <cs@sewlnfrasbucture.com> 

To . : "Rake& Jha'. <rk18750gmall.com>, ~rakeshkumar.w@sewInfr;amcftrre.com> 

Reply to : <cs@sewlnlrasbucture~am> 

Subjecl : M: Approval of SRN 026533828 dated 07-12-2011 

Oate : Sat, 24 Dec 2011 01:03:39 -0800 

---Original Hegage---- 
From: notepty@m.gov.ln [mallto:nonply@mcd.gov.ln] 
Sent: None 
To: cs@sewlnlra.com 
k cs.bhaskara@gmail.com 
Subject: Approval of SRN 826533828 dated 07-12-2011 

Dear SIrlMadam, 

Thls b to Inform you that the efurm ForrnlA submitted on the MCA portal 
M e  SpJ I326533828 dated 07-12-2011 has been Approved. Thls Is an 
acknowledgment for the same. ,. 

The Approved Company Name Is SEW VIZqG COAL f E ~ I N A L  PRIVATE LIMITED. 

In case of any further query or for all MUN? communication of thls 
tequest, please use your Senrlm Request Number as the reference. 

Thb Is a MCA21 sysbern generated mall fot your Information and necessaty 
actton. Please do not nply bo thls mall. 

Notlce: The I.nfbrmatIon contained In thls e-mall message and/or attachments 
to It may mta in  ecmfidentlal or prMleged Information. V,you an not the 
Intended yedpfent, any dissemlnatlon,. use, ~ v l e w ,  distrlbutton, prlnting 
or oopylng of the lnibrmatlon contained In thls emall m v g e  andfor 
attachments to bare sbjeHy prohibited. If you have received this 
mmmunlcatlon in m r ,  please notify us by reply e-mall *telephone and 
Immediately and permanently delete the message and any attachments. Thank 
P U  



To 
The Secretary & I 

Attorney of the Board, 
Mzaghspatnsm Po14 'hurt, 
~ahba t ta t ,m  - SM 033 

w ~ s s w ~ ~ s ~ ~ r r m ~ ~ ~ ~ ~ s r ~ ~ w o w ~ & ~ ~ m o ~  
d&o SPV to, Ws SEW Vrmg Coal Tenmiaal Privata Limited. 

I 
I 

(a) A r t i d w s t # i ~ m o t ~ c m  

watt; 

(g) ap speoiaed uadca ~rticlc 3. t(axixyof ale haft  c%lm~do111 - m a  
I 

En& &above 
Cc to 1Mr. Rsmadandra Rao (~bief  ~nglneer$ 
. . 



SVCTPW EQ-1 A/20 1 1/Engg/038 Date: 21-01-2012 

To 

The Secretary & 

Attorney of the Board 

Visakhapatnam Port Trust 

Visakhapatnam - 530 035 

Dear Sir, 

Sub:? Development of East Quay - 1A (EQ-1A) berth on south side of EQ-1 Berth for 
Handling Thermal coal in the Inner Harbour of Visakhapatnam Port on Design, Build, 
Finance, Operate and Transfer (DBFOT) basis- Reg. 

Ref;- Your Letter No.ENG/EE(Projects)/EQ-1ANol. VII/2012/13, Dated 13-0 1-20 12 

****** 
With reference to your letter dated 13-01 -2012, We MIS. SEW-PRSB CONSORTIUM accept the 

lowest bidder Mfs Scott Wilson India Private Limited i.e. the L1 tenderer to provide Engineering 

Consultancy Services as Independent Engineer for the work of. "Development of East Quay - . I A 

@QIA) berth oh south side of EQ-I Benh for Handling Thermal coal in the Inner Harbour of 

Visakhapatnam Port on Design, Build, Finance, Operate and Trmfer (DBFOT) basis". 

As per Para 5. I (c) Article 5 of Concession Agreement to be entered in to between Board of Trustees 

for Visakhapantain Port (The Concessioning Authority) and Ws. SEW-PRSB C O N S O R m  (me 
Concessionaire), the costs and expenses of the Independent Engineer shall be borne by the 

Qncessioning Authority and Concessionaire equally. According to which, out of the total amount 

&ted by Mlr. Scott Wilson ~ndia Private Limited i.e, the LI tenderer; we Mk. SEW-PRSB 

CONSORTIUM Is ready to bear half of the amount of the total mount quoted for the subject work 

i.e. Rs. 85;70,310/- (Rupees Eighty Five Lakbs Seventy Thousand Three Hundred and Ten Only) 

inclusive of taxes + "Hn 1.e. additional cost Rs. 4,00000/- ( Rupees Four Lakhs only) as per the 

provision of the concession agreement for the subject project. 

C/o. SEW Infrastructure Limited, 6-3-871, 'Snehalata', Greenlands Road, 

0 Begumpet, HYDERABAD-500 01 6 (A.P), Tel: 040-234021 53,23403273,5551 21 57, 
Fax: 04-Oz2340501 6, E-Mall: mail@sewlnfras_tnrctur~ Page 1 of 2 



S W  - PRSB Consortium 
In this regard, you are requested to treat this letter as acceptance from us to award the work 

acco$ingly. 

Thanking you & with regards, 

For & on- behalf of: 

SEW - PRSB CONSORTXUM 

P.APJUP KUMAR 
ASSOCIATE VICE PRESIDENT 
AUTHORISED SIGNATORY 

Cc to Mr. Ramachandra Rao (Chief Engineer) 

C/o. SEW Infrastructure Limited, 6-3-q71, 'Snehalata', Greenlands Road, 
Begumpet, HYDSRABAWOO 016 (A.P), Tel: 040-23402153, 23403q$eyj,6j$1 67, 
Fax: 040-2340501 6, EiMail: msril@se~nfrastructure.com -- 

A l 



S V m U  EQ- 1A1201 l/Engg/039 Date: 21-01-2012 

To 

. The Secretary & 

Attorney of the board, 
t 

Vfsakhapatnam Port Trust, 

Vlsakha~atnam - 530 035 

Dear Sir, 

Sob: Development of East Quay - 1A (EQ-1A) bertb on south side of EQ-1 Berth for Handling Thermal 

coal in the Inner Harbour of Visakhapatnam Port on Design, Build, Finance, Operate and Transfer 

@BFi)T) basis- Reg. 

Ref:.Letter No. IENGIEE (ProJects)lEQ-lANol.VY81, dated 19-03-201 1 

****** 
We, SEW PRSB Consortium herewith furnish the documents as mentioned below with regard to the formation 

of the SPV i.e. Mls SEW Vizag Coal Terminal Private Limited.' 

(a) Legal Opinion as specified under Article 3.l(a)(ix) of the Draft Concession Agreement. 

Thanking you & with regards, 

For & on behalf of: 

SEW - PRSB CONSORTIUM 

q;b&y 
P.ANUP KUMAR 
ASSOCIATE VICE PRESIDENT 
AUTHORISED SIGNATORY 
~n'cl: Aq above 

Cc io Mr. Ramachandra Rao (Chief Engineer) 

C/o. SEW Infrastructure Limited, 6-3-871, 'Snehalata', Greenlands Road, 



B.com, L.L.B., 
Advocate of A.P. High Court 
Slnding CouiisejI for 
Handi Crafts Development Corporation, 
Andhra Pradesh, Hyderabad. 

H.No: 10-15, Road No: 4, Gowtharn Nagar, 
Opp: Sri Sai Grammar High School, 
Dilsukhnagar, Hyderabad- 500 060. 

Cell: 9391 130085,8801164274 

SECRETARY & 
~I'TORNEY OF THE BOARD 
Visakhapatnam Post Trust, 
Visakhapatnam-530035, 
An&a Pradah, India. 

Kind Attention : Mr K. Ramachsndra Rae, Chief Enpinecr 

Dear Sir 

I have acted as the legal counsel for SEW PRSB Consortium which have fornled the SEW Vizag Coal 
Terminal Private Limited, for the purpose of ilnplerneating the project of "Development of Bas( 

) Quay- 1A ( EQ-IA) Bcrth on south sidc of EQ-1 Berth in the inner Harbour of Visakhapatnnm 
Port OII Design Build, Fin.nnrc, Operatc and Transfer (DBFOT) basis." 

A a 

The following docunlents are submitted by the SEW PRSB Consortium. 

1) Tlle RFQ, RFP and DraA Concession Agreement for the above project 
2) Letter of Award ao.IENG/EE (Projects)/EQ-lANol.VT/81, Dt. 19-03-201 1. 
3) Certificate of li~corporatioj~ issued by Registrar of Companies, Andl~ra Pradesh. 
4) MOA and AOA of SEW Vizag Coal Tc1.111inal Psivate Lil~li[ed. 
5) Resolutioi~ passed by SEW infrastructure Limited for i~~corporating a subsidiary [Along with 

M/s Penlbinaan Redmi Sdn. Berllad] in the llanie and style, 'SEW Vizag Coal Terminal Private 
Limited' 

6)  Resolution passed by Penibinaan Redzai Sdn. Bedlad for incorpo~.ating a subsidiary [Along 
with M/s SEW 1nfrastructul.e Limited] in the name and style, 'SEW Vizag Coal Tesrnil~nl 
Private Limited' 

Capjpl. 

t 



8) Nme and Dcacription of Board M M ~ I I ~ C ~ ;  uf  lhc SPV 
I 9) A Certificate from Authorized represbntative of SEW-PRSB Consortiun~ stating, inter-alia, that 
1 the SPV has been formed by MIS SEW Infrastructure Limited and Pembinaan Redzei Sdn. 

Berhad. 

We have examined t b  above stated doct~menis and our views are as under: 

I .  At the outset it is stated that tile ~onsodtiu~n of SEW-PKSB had applied for the project and 
consequent to its qualification at RFQ jtage a11d selection at RFP stage, the Co~~sortiurn of 
SEW-PRSB has been awarded LOA for thk developmalt of the project. 

2. Pursuant to the award of LOA, the ~ondortium has formed an SPV viz. SEW Vizag Coal 
Terminal Private Ltd for executioll of tde Project which is evident from the Certificate of 
Incorporation dated 1 1.0 1.20 12, issued by t$e Registrar of Companies, Andhra Pmdesh. 

3, ~t isiobserved that the MOA and AOA dobument s bear the descriptions and signatures of MI. 
Pudipeddi Satya Murty (Associate Vice pehident) representative of Sew Infrastructure t,imited 
and Mr Tan Sri Datuk Gnanalinpam (director) represcnfative of Pmbinaan Redzai Sdn. 
Berl~ad. 

In view of the aforesaid documents and certificade submitted by the SEW-PRSB Consortium, it is 
observed that SPV has been formed by the Consollium of Mls SEW Infrastri~ctt~re Limited - 74% and 

I M/s Pembinaan Redzai Sdn. Berhad - 26%, which is in  line with the provisions of the RFQ, RFP and 
Draft Concession Agreement. Hence, subject to :he fulfillment of other requirements if any, SEW 
Vizag Coal Terminal Private Limited can enter into d concession agreement with the VPT. 

Yours Sincerely, 0 M. BHAGYASRI~ 
ADVOCATE B-C?f% .'-'-B. 

HIGH COURT OF A.P. ' 

H.No. 10-15, Road NO. 4, 

6 
Neat Sri Sai Grammar Hlgh Sclfool, 

Gowthaln Na, ar. ~ilsur;hnagar,.Hyde(@bad-60 
Cell : 888~~64274.9591139086 
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SEW - P ~ S B  Csnsor.f.ium 

This is to certilj that MIS SEW Vizag koal Terminal Private Limited (SVCTPL) has been 

formed imd incorporated to undertake md development of ~ a s t  ~ u a y  - I A CEQ-I A) &rth on 

South Side of EQ-1 Berth in the inner Harbor of Visakhapatnam Port on Design, Build, 

Finance, Operate and Transfer basis. T$e purpose of incorporation of SVCTPL is clearly 

mentioned under main objects of Memorapdurn of Association of SVCTPL. 

SVCTPL IW incorporated by MIS SEW Inhstruclure Limited (Lead member of SEW- 

PRSB Consortium) and M/s ~ernbinaan.~edmi Sdn. Bhd. ( Other member of SEW-PRSB 

Consortium). 

C/o. SEW Infrastructure Limited, 6-3-811, 'Snehalata', Greenlands Road, 
Begumpet, HYDERABAD-500 016 (A.P), Tel: Q4Q-23402153, 23403273,555121 57, 
Fax: 040-23405016, E-Mail: ~ail~sewinfrastructure.corn 

The Current Shamholding pattern of SY*L is as below 

I 
Name of the shamholder j 

I 

Mfs SEW Infrastructure Limited 
I - -------- 

M/s Pembinaan Redzai Sdn. Bhd. 

No. of equity of Rs.101- each 

37,000 
, 

-a*---- 

13,000 
-- 

50,000 

- 
TOTAL 

YO 

74% 

26% 

100% 
------- 

I 



. * -  315 
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SEW - PRsB Consortium 

This is to further mnfim that MIS S E ~  Infrastructure Limited and M/s Pernbinavl Redzai 

Sdn. Bhd. wilt continue to maintain the sban~old in~  in the SVCTPL as committed in the Bid 

Documents nnd as per the requirements ofthe Concession Agreement. 

For & on behalf of : 

tn 
(LALIT ARQRA) 

WCJ3 PRESIDENT 

AUTHORIZED SIGNATORY 

C/o. SEW infrastructure Limited, 6-3-871. 'Snehelata', Greenlands Road, 
Begumpet, HYDERABAD-500 01 6 (A.P)! Tel: 040-234021 53, 23403273,555121 57, 
Fax: 04023405Cp3, E-Mall: ~aill~~sew~hfrastruct~rre.corn 



SVCTPU EQ-lA/2011/Engg/O40 Date: 24-01-2012 

To 

The Secretary & 

Attorney of the board, 

Visakbapataam Port Trust, 

Visakba~atnam - 530 035 
7 

Dear Sir, 
t 

Sub: Development of East Quay - 1A (EQ-lA).berth on south side of EQ-1 Berth for Handling Themal 

coal jn the lnner Harbour of Visakhapatnam Port on Design, Build, Finance, Operate and Transfer 

( D B ~ T ) .  basis- Reg. 

Ref: Letter No.IENGTeE(proJecQ)/E~lANoLVV81 Dated 19-03-201 1 

We, SEW PRSB Consortium herewith furnish the documents as mentioned below with regard to the formation 

of the SPV i.e. MIS SEW Vizag Coal Terminal Private Limited. 

, (a) Legal Opinion as specifled under Article 3.-l(a)(ix) of the Dmfi Concession Agreement. 

ThuMng.you & with regards, 

For k on behalf of: 

SEW -,PRSB CONSORTIUM 

AUTIIORISED SIGNATORY 
Encl: As above 

Cc to Mr. Ramachandra Rao (CbiePEngineer) 



. .. - & .. 31@ 

- PRSB Consortium 

Date: 25-01 -2012 

The Secretary L 

Attorney of the board, 

Wsakhapatnam Port Trust, 

Visakha~atnam - 530 035 

~ear'sir, 

Sub: Development of East Quay - -1A (EQ-IA) berth on south slde of EQ-1 Berth for Handling . . 
Thermal coal in the Inner Harbour of Wsakhapatnam Port on Design, Bulld, Anance, Operde 

and Transfer (DBFOT) basis- Reg. 

We are herewith submitting draft ~oncet~ion agreement for the above said project for your 

kind approval at the earliest. 

Thanking you & with regards; 

For & on behalf of: 

SEW 4 R S B  CONSORTiUM 

Encl: As above 

. Cc to Mr. Ramachandra Rao (chief Engineer) 

I 

610. SEW lnfrastruchrre Limited, 6-3871. 'Snehalata'. Greenlands Road, 

I 
I 



SEW - PRSB Consortium 
Date: 27-01 -2012 

To 

, The Chairman 

Visakhapatnam Port Trust 

Visakhapatnam - 530 035 

Andhra Pradesh, India 

Dear Sir, 

Sub:; Development.of East Quay - 1A (EQ-1A) berth on south side of EQ-1 Berth 

for Handling Thermal coal in the Inner Harbour of Visakhapatnam Port on 

Design, Build, Finance, Operate and Transfer (DBFOT) basis- Reg. 

****** 
We are glad to inform you that we have submitted documents related to the formation of 

MlsSEW V i  Coal Terminal Private Limited (SVCTPL) to undertake the sbove said project along 

with iegal opinion. 
Now that we have submitted the SPV particulars we intent to enter in to agreement with 

V i i a t n a m  Port Trust by signing the concession agreement The proposed date of signing is 3d 

Febntary 20 12, we request you to give your consent on the said date. 

Thanking you & with regards, 

For & on &half of: 

SEW - PRSB CONSORTIUM 

P.ANuP KUMAR 
ASSOCIATE VICE PRISIDENT 
AUTHORISED SIGNATORY 

Cc to Secretary 
Cc to Chief Engineer 

C/o. SEW Infrastructure Limited, 6-3-871, 'Snehalata', Greenlands Road, 
Begumpet, HYDERABAD-500 01 6 (A.P), Tel: 040-234021 53,23403273,555 121 57, 
Fax: 040-234Q%p, F-! 



SEW - PbSB Consortium 

To 

The Secretary & 

Attorney of the board. 

Vtsukhupatncam Port Rust, 

Dear Sir, 

Date: 31-01-2012 

Seb: Development of East Quay - 1A (EQ!IA) berth on south side of EQ-1 Berth for Handing 

Thermal coal in the Inner Harbour of ~lsadhapatnarn Port on Design. Build. Finance, Operate 

and Transfer (DBFOT) basis- Reg. 

We are herewith submftting certified true copy of Memorandum & Articles of Association of 

SEW V i g  Coal Terminal private Limited fdr the above raid projecl for your kind approval at 

the earliest. 

~hankin'g you 8, with regards, I , ,  
For & on behalf ot: 

SEW - PRSB CONSORTIUM 

AUTHORISED SIGNATORY 
.En& As above 

Cc to Chlet Engineer 
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9 p r n f l m m g f i h - w  
SEW VlZAG COAL TERMINAL PRIVATE LIMITED 

Foim 1 
Certificate of Incorporation 

Corporate Identity Number : ~ 4 5 4 0 0 ~ ~ 2 ~ 2 P T C 0 7 8 5 0 3  201 1 - 2012 
I hereby certify that SEW VlZAG COAL TERMINAL PRIVATE LIMITED is this day 
incorporated under the Companies Act, lb56 (No. 1 d 1956)and that Re company 
i's private limited. 

Given at Hyderabad this Eleventh day of January TWO Thousand Twelve. v - a  & gggE 
Reglstrar Of Companies, Andhra Pradesh 

-*,*nZvr 
'Note: fha cormsponding lorn has been approved by SHASHl RAJ OARA, Ooputy Reglstrar olCwnpanies and this 
Mficato has becn digiWy signed by the Regislrar through d system generated digital signature under rule 5(2) of ma 
Companies (Eleclronk Filing and AulhenticaUon 01 CbCument~) Rules, 2006. 
tlredigita@ slgned derlilicate can be veiir~d at the ~inistty webslte (www,mca.gar.ii}. 

ifinT;R3f=13i;n$***mmmrl?n: 
Mailing Address as per record availabb in Reglslrar of Companies office: 
SWVIZAG COAL TERMINAL PRIVATE LMITED 
6-3-871, 'Snebalata: Greenlands Road, Begurnpet, 
NYbEMBAD - SOC016, 



UNDER THE COMPANIES ACT, 1956 
(Act I of 1956) 

COMPANY LIMiTED BY SHARJB 

MEMORANDUM OF ASSOCIATION 

OF 

SEW Vizag Coal Terminal Private Limited 

I. Thc name of the company is SEW Vizsg Coal Tcrmlnal Private Limltcd 

JI. The Registered Office of the Company will be situated in the State of Andhra Pradesh. 

1II. The objects for which the Company is established ace - 

A. THE MAIN OBJECTS TO BE PURSUED BY THE CChWANY ON ITS 
INCORPORATION ARE : 

1. To undertake the development of East Quay-1A (EQ-1A) Berth on South side of EQ-1 Berlh in 
the Inner Harbour of Vlsakhapatnam Port on Design, Baild, Finance, Operate and Transfer 
@BFOT) basis. 

B. THE OBJECTS XNCZDENTAL OR ANCILLARY TO THE ATTAXNMENT OF T ~ E  MAIN 
OBJECTS MXNTIOM3D AT (A) ABOVE ARE : 

1. To enter into any anaagemcnt, agreement, contract, subcontract with State Government, Central 
Govenlment or any other Government authorities Companies, Corporations, Partnership Firms, 
Person or Persons, individual or Group of indidduds in furtherance of Objects of the company. 

2. To purchase, take on lease or in exchange, for hire or othenvjse acquire any immovable or 
movable propctty, any rights, privileges, licenses or ensement wllicl~ the company may think 
necessary or convenient with reference to any of these objects and capable of being profitably 
dcdi \vivitk in connection with any of the company's property or rights for the time being and to 
pay for the same out af tho funds of the company. 

3. To acquire, enter into agreement, enter into partnership or into any arrangerncnt.for sharing 



profits, union of interests, co-operation, joint venture, recjprocal, concession or otherwise with 
any person or company carrying on or engage in any business or transaction capable of being 
conducted so as directly or indirectly to benefit the company and to take or otherwise acquire 
shares and securities of any such companies and to sell, hold, with or without guarantee such 
shares or securities. 

6. To lend surplus money with or without security generally to such persons and upon such terms 
and conditions 8s may seem expedient, an4 in particular to persons having dealings with the 
company or undertakings, and to build on or improvc any property in which the company is 
interested. 

4. To deal with the surplus moneys of the company not immediately required in  such manner as 
may from time to time be determined, and ip particular to put money in lands, buildings, estates, 
plantations, mines, securities and other property, real and personal, movable and immovable, and 
generally to lend money on, or otherwise atquire morlgagos, charges, bonds. obligations, loans, 
securities and all other instruments upon sudh t c m  and conditions as may seem expedient. 

7 To receive money on deposit at interest, ;or othenvjse and to make, draw, accept, endorse, 
I discount, execute and issue, deposit receipts, promissory notes, bills of exchange, bills of lading, 

warrants, debentures and other negotiable or kransferable securities or instruments. 

5. To sell or dispose of the wholc or any part 
assets, whether tangible or intangible, of the 
company may think f i t  and in particular 

8. To bonow and raise money for the company's business in sucb manner as the company thinks fit i and in particular by mortgage or charge of t e undertaking and all or any of the assets, movable 
and imrnovabic property and unbcalled capita/ For the time being of the company, 

of the undertaking and property or any or all of the 
company for cash or such other consideration as the 
for shares, debentures or securitjes of any other 

9. To issue shares, debentures, debenture stock! bonds, obligations, and securities of all kinds, and 
to frame, constitute and secure the same as day seem expedient, with full power and to make the 
same transferable by delivery or by instrumknt of transfcr or otherwise, and either perpetual or 
terminsble, and either redeemable or otherwip, and to charge or secure the same by trust deed or 
otherwise, on the undertaking of the company on upon any specified property and rights, present 
and future, of the company or otherwise howdoever. 

I 

company. 

10. From time to time, to subscribe any charitable, benevolent or other objects of a 
public character, and also to political parties for political purposes subject to the provisions of 
Section 293A and other applicable any, of thc Companies Act, 1956. 

11. To grant bonus, allowances gratuities, and to provide any other amenities to the 
employees, ex-crnployces of Lo company an! 1 or other dependents and to support or sobscribe 
to any charitable bodies and institution, societlies or charitable or benevolent funds and to support 
and subscribe to any national or public object and any institution3 which may be for the benefit 
of the company or its employees or may be connected with any town or place where the compnny 
carrjes business and to contribute to provident and benefit funds for the benefit of any person 
employed. 

12. To accumulate capital, reserves, or create an3 depreciation funds, merve fund, sinking fund or 
I 
I 

. .. - --- . . , . - . - . - - - 

CER'TIFIEB TRUE COPY 



any special or other fund any-purposes o$ the company, f@ fep8iring, improving, extendingor 
maintaining any of the properties of the company of for repayment of debentures of redeemable 
preference shares. 

13. Subject to provisions of the Companies hct, 1956 and the rules framed thereunder and the 
directives issued by the RBI, as may be applicable, to borfoy or raise money or to receive money 
on deposit at interest or otherwise in such nhner  as the company may think fit from members, 
Directors, Banks, Rnancial Institutions, adlin particulai by the isrue of debenture perpetual or 
otherwise including debentures conve$ible into shares of this company and in security of such 

I money so borrowed. raised or received to mortgage, pledge or charge the whole or any part of the 
1 

property, assets or revenue of the company, present of future, including uncalled capital by 
special assignment or otherwise or to transfer or convey the same absolutely or in trust and to 
give the lenders power of sale and other po?iers as may seem expedient and to purchase redeem 
or pay off any such securities. 

14. To pay out of the funds of the company,\ all costs, charges and expenses preliminary and 
incidental to the promotion, establishment and registration of the company. 

I5.To sell and dispose of property, assets or undertaking of the company for any consideration 
including shares, debentures or securities of any other company having objects altogether, or in 
part similar to those of the company or otherwise. 

16. To undertake and execute any Trusts which may seem beneficial to the company and to vest its 
property in such trust(s) which may seem to the company desirable either gratuitously oe 
otherwise. 

17. To apply for purchase or otherwise acquire any patent rights, copy rights, trade marks, fonnula, 
licenses, concessions and the like subject to or royally or otherwise, conferring any exclusive or 
non-exclusive or limited rigbts to use my s e k  or other information as to any invention which 
may seem capable of being used for any ofithe purposes of the company or the acquisition of 
which may seem directly or indirectly to benyfit the company and to use, exercise and develop or 
grant license in respect of or otherwise turn to account the property, rights or inforrnatioii so 
acquired. 

1.8:To train or pay for training in India or abroa4 of the company's eraployces, Directors or others in 
the interest of thc Company's business. 

19. To send out to foreign countries, Directors,J employees or any other persons for investigating 
possibilities of any business, trade or procuring and buying any machinery or establishing trade 
connections or in promoting the interest of tpe company and to pay all expenses incurred in this 
connection. 

20. To open accounts with any individual, firm, company or bank and to pay into and to withdraw 
money from such accounts. 

21. To establish branches, work spots, site offices for purposes of carrying out the objects of the 
COlnpanY 



C. THE OTHER OBJECTS FOR WHICH . - THE COMPANY IS ESTABLISHED ARE : 

1. To undertake and carry on the business of purchasing, selling, acting as agent for purchase, sale 
or letting on hire, and developing any type of infrattiucture projects whether residential, 
commercial, industrial, rural or urban Ulat m'ay belong to company or to any other person and of 
whatever nature and, to dcal in land or immovable properties of any description or nature on 
commission basis and for that purpose to make agreements to sell the land of the company or of 
anybody else in India or abroad. 

2. To carry on the business either singly and solely or in gartncrship with others as builders 
constructors, engineers and contractors and 'to erect, construct, enlarge, acquire, maintain, carry 
out, improve, alter, control and manage any bridges fly-overs, dams, reservoirs, tunnels, water 
works, canals irrigation works, gas works, electric works and such other works and conveniences 
and for the purposes aforesaid to negotiate, ibargain and enter into the agreements and to deal in 
the respect of the same with government, semi-government, local authorities and all other 
authorities, bodies or person as may be required.or necessary in thjs connection. 

IV. The liability of the members of the company is limited. 

V. The Authorised Share capital of the Company shall bo Rs 2,00,00,000/- (Rupees Two Gores Only) 
divided into 20,00,000 (menty Lakhs only) Equity Shares of Rs. 101- (Rupees Ten only), each with the 
power to increase or reduce Ule Share Capital for the time being into several classes, and to attach thereto 
respectively such preferential, qualified or special dghts, privileges or conditions as may be determined 
by or in accordance with the Companies Act, 1956 for the time being in force and regulations of the 
Company and.to vary, mbdify or abrogate such rights. 



VI. We, the several persons whose names and, addresses are subscribed, are desirous of being 
formed into a company in pursuance of this Memorandum of Association and we respectively 
agree to take the number of shares in the capital of the company set opposite to our respective 
names, 

Signature, Name, description, 
occupation and addresses 

of subscribers 
1 

I Sdl- 

MJs. SEW Infrastructure Limited (represented by its 
Associate Vice P-ident) authorized by Board 

Resolution dated 29th September, 201 1 

Registered Office : 

6-3-871, 'Snehalata', 
Greenlands Road, Begumpet, 

Hyderabad - 500 016 

.Sd/- 

Name : Pudipeddi Satya Murty 

Father's Nme : Late P Kameswara Rao 

B-504, Siddam Setty Towers, 
Jawahar Nagar, Chikkadapally, 

Hyderabad - 500 020 

DOB : 10.06.1955 

Occupation : Service 

No. of Equity 
Shares of 
Rs.101- each 

(Thirty Seven 
Thousand only) 

Nartke, address, descriptions 
and signature of witness 

Place : Hyderabad 
Date : 13.12.2011 

CERTIFIED "BE ECO,PY 
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VI. We. the several persons whose names and, addresses a n  subscribed, are duirous of being 
b formed into r company in pummanee of this hfernorandum of Association and we respectively 

agree to take the number of shares in the capital of the company set opposite to our respective 
names. 

-.- - 
-- 

- -- 

CERTIFIED TRUE COPY 

1 Place : H yderabad 
Date : 13.12.201 1 

"* Of' 
Shares of 
Rs.101- each 

37,000 

(Thirty Seven 
Thousand only) 

B 

- 

- 

Name, address, descriptions 
and signature of witness 

00 + 
o 
8 
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4 

9 

3 

3 
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9 

3 

3 

I 

I 

v 

D 
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Signature, Name, description, 
occupation and addresses 

of subscribers 

Sdl- 

I 

S1. 
No, 

1. 

M/s. SEW hfrasttucture Limited (represented 
Associate Vice President) authorized by Board 

Resolution dated 29Ih September, 2011 

Registered Office : 

6-3-871, 'Snehalata', 
Greenlands Road, Begumpet, 

Hyderabad - 500 016 

Sd/- 

Name : Pudipeddi Satya Murty 

Father's Name : Late P Kameswara Rao 

B-504, Siddam Setty Towers, 
Jawahar Nagar, Chikkadapally, 

Hyderabad - 500 020 

DOB : 10.06.1955 

Occupation : Service 

by its 



Place : Selangor Dam1 Ehsan, Malaysia 
Date : 20 December 201 1 

I 

I 

1 

L 

S1. 
No. 

2. 

Sf gnature, Name, description, 
occupation and addresses 

of subscribem 

Sdl- 

Ws. Pembinaan Redzai Sdn Bhd 
(represented by its Director, Tan Sri Datuk 

Gnanalinga An, Gunanath Lingam) authorized by 
Board Resolution dated 19 December 201 1 

Registered Address : 
62C, Jalan SS21162, Damansm Utama, 47400. 
Petaling Jaya, Selangor Dam1 Ehsan, Malasyia 

S dl- 

Name : Tan Sri Datuk Gnanalingam AIL Gunanath 
Lingam 

Address : 8, hlaman Tunku, Bukit Tunku, 50480 
Kuala Lurnpur, Mahysio. 

DOB : 10 September 1944 

Occupation : Company Director 

TOTAL 

No* of Equity 
Shares of 
Rs.101- each 

13,000 

(Thirteen 
Thousand only) 

50,ooo 
(Rfty Thousand 

only) 

I 

Name, address, descriptions 
and signature of witness 

ld 
.r( 

;j d 3 s 
2 

1 



INCORPORATED UNDER THE COMPANILES ACT, 1956 

ARTILClES OF ASSOCIATION 

08 

SEW Vizag Coal Terminal Private Limited 

I.  APPLICATION OF TABLE - A 

The regulations contained in Table 'A' of the First Schedule to Companies 
Act, 1956, so far as they are applicable to a private company, shall apply to 
this company save in so far as they are expressly or immediately excluded by 
the following Articles. 

2. COMPANY TO BE PRIVATE 

The company is a Private company within the meaning of Section 3(I)(iii) of 
the Companies Act, 1956, and accordingly : 

i) No invitation shall be issued to the public to subscribe for any shares in or 
debentures of the company. 

ii) The number of members of the company (exciusive of persons who are in 
employment o the company and persons who having been formerly in the 
employment of the company were members of the company while in 
employment and have continued to be the members after the employment 
ceased) shall be limited to fifly, provided that for the purpose of this article 
where two or more persons hold one or more share in the company, jointly 
they shall be treated as a single member. 

iii) The right of transfer shms of the company h restricted. 

iv) The minimum paid-up capital of the company would be Rs.1,00,000 
(Rupees One Lakh) 



3. The Authorised Capital of the dompany is ~s.2,00,00,000 (Rupees Two 
Crores only) divided into 20,00,000 (Twenty Lakhs only) Equity Shares of 
Rs. 101- (Rupees Ten only) each. I 

4. When any shares of the company are issued for the purpose of raising money 
to defray the expcnses of fie consfruction of any work or building or the 
provision of any plant which cannot be made profitable for a lengthy period 
the Board of Directon of the cornpany shall be entitled to pay the interest on 
so much of that share capital as is for the time being paid up for the period and 
subject to the conditions and restriction mentioned in sub-sections (2) to (7) of 
Section 208 of the Act, and charge the sum so paid by way of interest to 
capital as part of the cost of consthction of the work or building or provisions 
of the plant. 

5.  The company shall have power to issue s h m  warrants andor other financial 
instruments, which may be converted into equity shares, at such price and as 
per such guidelines and othcr applicable rules and regulations. 

6. SHARW UNDER THE CONTROL OF DIRECTORS 
The issue of shares shall be unddr the control.of Directors who may allot or 
otherwise dispose off the same to such persons and on such terms and 
conditions as they think fit. 

7. SHARES OTHER THAN FOR ;CASH 
The Directors may with the sanction of the company in general meeting issue 
shares other than for cash to thy members or others in recognition of their 
services rendered for the promotion and working of the company. 

8, LLABILITY OF JOINT SHA& HOLDERS 
The joint holders of a share shall beseverally as well as jointly liable for the 
payment of all installments and calls due in respect of such shares. 

9. SHARESTOMINOR 
The company shall be entitled to bcgister any shares in the name of any minor 
pelson if fully paid and allow thedividend thereof to be collected by or shares 
transferred by such minor shareholders. 

10. NOTICE OF CHANGE OF NAME 
No member who shall change his name shall be entitled to recover any 
dividend or to vote until notice of the change has been given to the company 
or order that the same be registe~d. 

11. SHARE CERTIFICATE 
The certificate of the title of ~jlanr shall be issued under the Seal of the 
company, in accordance with the Companies (Issue of Share Certificates) 
Rules, 1960. 



MEMBERS RIGHT TQ C@RTD?ICA'l$, _ _ 

Every rnernber shall be entitla, ftee of charge, to one certificate for all the 
shares registered in his na'rhe. Every cefilfihte of shares shall specify the 
rnembefls), distinctive numbers of the share$ in respect of which it  is issued, 
and the amount paid thereon. For any further certificates the Director shall be 
entitled to buy shall not be bound to prescribe or demand a charge of fee not 
exceeding one rupee per certifiqqte. The company shall not be bound to issue 
more than one certificate in kspect of the samk share to joint holder. 

13. ISSUE OF NEW CERTIFICATE IN %ACE OF ONE DEFACED, 
LOST OR DESTROYED 
If any certificate be worn out, defaced, destrojred or lost or if there is no 
further space it maybe renewed or replaced on payment of such sum not 
exceeding one rupee as the Directors may from time to time prescribe 
provided however, that sucb new certificate shall not be granted except upon 
delivery of the worn out or defaced or used up certificate for the purpose of 
cancellation upon proof destruction or loss €0 the satisfaction of the Directors 
and on such indemnity as the Directors deem adequate in case of a certificate, 
having been destroyed or lost and any duplicate shall be marked as such. 

14. CALLS 
The Directors may, from time to time make such calls as they think fit upon 
the members in respect of all moneys unpaid on the shares held by them 
respectively and each member shall pay amount of every call so made on him 
to the persons and at the time and place appointed by the Directors. A call 
may be deemed to have been made when h e  resolution sf the Directors 
authorizing such call was passed. 

15. NOTICE OF CALLS 
Atleast fourteen days notice of the calls shall be given specifying the iuliii iii2 
place of payment and to whom such shall be paid. 

16. DIRECTORS DISCRF'rION TO EXTEND THE TIME FIXED FOR 
PAYMENT 
The Directors may from time to time at their discretion on extend the time 
fixed for the payment of any calls and may extend such time as to all or any of 
the shareholders. 

17. WHEN INTEREST ON CALL OR INSTALLMENT PAYABLE 
If the sum payable in respect of any call or installment be not paid on or 
before the day appointed for payment thereof, the holders for the time being of 
the share in respect of which the call shall have been made or the instalrnent 
shall have been made or the instalment shall have been made or the instalment 
shall pay interest for the same at the rate of sixteen per cent per annum or at 
such lower rate as the Directors m the day appointed for the payment thereof 
to the time of actual payment and expenses that may have incurred by the 
company by reason of such non payment. The Directors may however in their 



absolute discretion forego payment of any itlterest and gr expenses when in 
their opinion it is just and equitable to do so. 

18. SUM PAYABLE AT FIXED T I W  TO I% TREATED AS CALL 
The provision of these articles as to paymeht of interest shall apply in the case 
of non payment of any sum which by the term of the issue of the shares, 
become payable at a fixed time, whether on account of the nominal amount of 
the share or by virtue of a call dbiy made and notified. 

19. EVIDENCE M ACTION FOR CALL 
On trials or hearing of any action or the recovery or any money due for any 
call, it shall be sufficient to prove that the name of the member is entered in 
Register as holder or one of the holders of \he shares in respect of which such 
debt is accrued, that the resolution on making the call is duly recorded in the 
minutes book, and that the motive of such calls was duly given to the member 
used in these presents and it shall not be necessry to prove the appointment 
of the Directors who madc such call, not any other matter whatsoever, but the 
proof of matter aforesaid shall be conclusive evidence of the debt. 

20. PARTIAL PAYMENT NOT BE PRECLUDE FORFEITURE 
Neither receipt by the company of any part of the money which shail frotn 
time to time be due from any member to the company in respect of his shares 
whether by way of principal or interest nor any indulgence granted by the 
company in respect of the payment of any such money shall preclude the 
company from thereafter proceedings to enforce a forfeiture of such shares as 
herehaher provided. 

21. TO SET OEI;' MONEY DUE TO SHAlRE HOLDER FROM THE 
COMPANY 
Any money due from the company to a shareholder may without the consent 
of such shareholders, be applied by the company in or towards payment of 
any money due from him to the company for calls or otherwise. 

IF CALLS OR INSTALLMENT NOT PAID NOTICE MAY BE GIVEN 
If any membcr fail to pay any call or installment on or before, the day 
appointed for the same, the Directors may at any time thereafter during such 
time as the call or any part therwf remains unpaid, serve a notice on such 
member, requiring him to pay the same together with any interest that may be 
accrued and all expenses that may have been incu~red by the company by 
reason of such non payment. 

NOTICE 
The notice shall name a day (not bdng earlier than the expjry of fourteen days 
from the date of receipt of notice) and place or places, on and at which such 
call or installments or part thereof as the case may be and such interest and 
expenses m aforesaid are to be paid. The notice shall also state that in the 
event of non-payment at or before the time and at the place appointed, the 
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24. ZF ANY WITH SHARES MAY BE 
FORFEITED 
If the requisitions of any such aforesaid are not complied with, any 
shares in respect of which has been given may, at any time, 
thereafter, before payment instdljnents or any part thereof, as 
the case may be and due in respect thereof, be forfeited 
by a resolution of the Directors. 

shares in respect of which the call 
liable to the forfeited. 

25. NOTICE OF FORFlEITURE 
When any such share shall have b n so forfeited notice of the resolution shall 

be made in the register. 

4 be given to the member in whose name it stood immediately prior to the 
forfeiture, and an entry of the fodciture with the date thereof, shall forthwith 

'# 

was made or installment is payable will be 
m 

26. FOR~TTED SEURES BECO PROPERTY OF COMPANY 
Any shares forfeited, shall be to be the property of the company, and 
the, Directors may sell, or of the same in such manner as 
they think fit. 

ANNULMENT OF FOZUFEITU 
Any s h m  forfeited, shall be to be the property of the company, and 

they think fit. 
the Directors may sell, or d the same in such manner as 

ARREARS TO BE FORPEITURE 
not withstanding such 

all forthwith pay to the company, all call 
owing upon or in wpect of such shares at 

interest thereon, from the time of the 
and the Directors may 

if they think fit buy 

29. LIEN i, The company shall have first an paramount lien upon all shares, not being 
fully paid up shares, registered i the name of each shareholder, for his debts 
and liabilities solely or jointly w th any other person, and when any share is 

of the holders thereof. 
I? hcld by more persons than one th company shall have lien thereon in respect 
I 

30. TRANSFER OF SHARES I 
Share cannot b transferred except to a person agreed to, by a majority of the 
Board of Directors as being a fit and proper person to hold such shares. 
Subject to the provisions of Artidle 29 above, no share shall be transferred to 

J 



I any person so long as any person selected by the Directors is willing to 
purchase the same at its fair value ds stated below. 

I 
3 1. REFUSAL TO REGISTER TRA~NSPER 

Subject to the provisions of the $cle herein and more particularly subject to 
Article 29 mentioned above. The.Directors may refuse to register the transfer 
of any share. 

32. TRANSMISSION OF SHARES / 
a) The legal representatives or executors or administration of s deceased 
member @of being one of the sedera~ joint holders) shall be the only person 
recognized by the company as haling any title to the share registered ia the 
name of such member and in the case of the death of any one or more of the 
joint registered holders of any sh$es, the survivors shall be the only persons 
recognized by the company as having any title to or interest in such shares. 

I 
b) Nothing in clause (1) shall reledse the cstatc of a deceased joint holder from 
any liability in respect of any shde which was jointly held by him with other 
persons. i 
c) Any person becoming entitled to the share in consequence of death of 
insolvency of a member may, udon such evidence being produced as may 
from time to time properly be req&& by the Board and subject as hereinafter 
provided, elect either (a) to be registered himself as a holder of the share, or 
(b) to make such transfer of the share, as the deceased or insolvent member 
could have made. 

I d) The Board shall in either casq have the same right to decline or suspend 
registration as it would have had if [he deceased or insolvent member had 
transfemd the share before his debth or insolvency. 

I 
33. INCREASEIN CAPITAL 1 ' 

The company in general meeting may from time to time increase capital by 
issuing new shares of such amouhts as may be determined in accordance with 
the provisions of the ~ o m ~ a n i k  Act, 1956, and the regulations of the 
company. 

34: REDUCTION OF SHARE CA~ITAL 
Subject to the confirmation of the court, the company may from time to' time 
by special resolution and in any/ manner authorised by law reduce its share 
capital, in any way and in particuIar without prejudice to the generality of the 
foregoing power by. I 
a) Extinguishing or reducing ChJ liability on any of its sham in respect of 
share capital not paid up. . 1 



b) Either with or without qrtinguishing or reducing liability on any of its 
shares, cancel and paid up shafe chpital which is not or is unrepresented by 
available assets. 

C) Either with or without extinguishing or reducing liability on any of its 
shares, cancel any paid up share capital tvhich is in excess of the wants of the 
company any may, so fdr as is necessary, alter its memorandum by reducing 
the amount of its share capital and if its shares accordingly. 

35. BORROWING POWERS 
The Directors may from time to time at their discretion, raise or borrow or 
secure the payment of any sum or sums of money for the putpose of the 
company business and may secure the payment or repayment of such money 
by mortgage or charge upon the whole or any part of the assets and property 
of the company (present and future) including its uncalled and unpaid capital. 

36. BONDS, DEBENTURES UMER THE CONTROL OF DIRECTORS 
Subject to as aforesaid, any bonds; Debenture4tock or other securities issued 
by the company shall be under the control of the Directors, who may issue - 
them upon such terms and conditions and in such manner and for such 
condition as they shall consider to be for the benefit of the company. 

INDEMNITY 
Subject to the provisions of Section 201 of the said Act and so far as such 
provisions permit, every Director, Mannger, Secretary, Auditor and otlter 
oMcer or servant of the company shaU be indemnified by the company 
against and it shall be the duty of the Directors to pay out of the funds of the 
company, all costs, losses and expenses which any such D i t o r ,  Officer or 
servant may incur or become liable by reason of any contract entered into or 
act or thing done by him as Director, Officer or Servant or in any way in the 
discharge of his 'duties including traveling expenses and the amounts for 
which indemnity is provided shall immediately attach as lien on the property 
of the company and have priority as between the members of all other claims. 

The company may indemnify any Director or officer of the company or any 
person employed by the company or auditor proceeding so far as they relate 

' to the discharge of his duties whether Civil or criminal in which judgement is 
given in his f~vour or in which he is acquitted or discharged or in connection 
with any application under Section 633 of the Act in which relief is granted by 
the court. 

Subject to the provisions of Section 201 of the said Act, and so far as such 
provisions permit, no Director, Manager or other officer, the company shall 
be liable for the acts, receipts, neglects or defaults of any other Director, 
Officer or joining in any receipt or other act for conformity, or any loss or 
expenses happenins to the company through the insufficiency, or deficiency 
of title to any property acquircd by order of the Director for any loss or 
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damage arising from bankruptcy, insolvency of a tortuous act of any person 
with whom any moneys securities or effects shall be deposited or for any loss, 
damage or misfortune whatever shall happep in the execution of the duties of 
the office in relation thereto unless the sarne happens through his own 
dishonesty. 

38. NOTICE OF GENERAL MEJCTING 
a) A general meeting of the conipany may be held by giving not less than 7 
days notice in writing and ]nay ,be held with shorter notice as per the 
provisions of the Companies Act, 1956 

b) Every notice of a meeting of the company shall specify the place, date and 
the hour of the General Meeting and the same need not contain an explanatory 
statement. 
c) The accidental omission to give notice of a meeting to or non receipt of 
notice of meeting by my person entitled to receive notice shall not invalidate 
any resolution passed or proceedings at the meeting. 

d) Every Annual General meeiing shall be called on a day which is not a 
public holiday shall be held during the business hour ~t the Registered Office 
of the company or *at any place iii the city in,which the Registered Office of 
the company is situated. 

39. A member present in person or by proxy or attorney and being a holder of 
equity shares entitled to vote shall have one vote. On a poll, each member 
shall be entitled to vote proportionate to his holding of shares. In the case of 
joint holders the person whose name is first entered in the register of members 
only shall be entitled to vote and in his absence any of the joint holders in the 
order of entry in the Members Register, present shall vote. 

40. NUMBgR OF DIRECTORS 
The company shall not have less than two and not more than twelve 
Directors, including special, technical, additional, nominated or debenture 
Directors, if any and all kinds of Directors on the Board. 

41. FIRST DIRECTORS 
The following shall be tho first Directors of the company. 

1. Sunkara Anil Kumar 
2. Pudipeddi Satya Murty 

42. SHARE QUALlli'I(2ATION NOT APPLICABLE 
Any person whether a member of the company or not may be appointed as a 
Director and no qualifications by way of share holding is required form any 
Director. 



43. CO-OPTION OF DXReCTORS 
I'he Board shall have power to co70pt one or more persons to be Directors / 
Additional Directors, but so that the total number shall no! exceed the 
statutory maximum, In the place of a Director who is about to Leave30r is 
absent from the state the Board May appoint any person to be an alternate 
Director, provided such qbg$~sh~! l  nQt be for a period lesser than 3 months 
and such appointee whtle he holds 'off'rce as an alternate Director shall be 
entitled to notice of meeting.of the Directors and attend and to vote there at on 
all resolutions proposed iri ciiculaWn but he shall ipsofacto vacate office as 
the Director returns to the state. 

44. DIRECTORS' SITTING PEES 
Each Director shall be paid out of ;the funds of the company as rc~nuneration 
for his services such sum as may bt: deterniined by the Directors from time to 
time for every meeting of the Directors or committee thereof at which he shall 
be present in person, 

45. SPECIAL REMUNERATION TO DIRECTORS 
Subject to the provisions of the Section 314 of the Act, if any Director shall be 
appointed to advise the Board of Directors as on expert or be called upon to 
perform extra services or makes exertions for any purpose of the company, 
the Board of Directors, may pay such Director, such special remuneration as 
they think fit which remuneratiqn may be in the form of either salary, 
commission or a lumpsum payment and may either be in addition or in 
substitution to the remuneration specified in the last preceding article. 

46, DIRECTORS TO HOLD OTHER OFFICE 
Subject to the provisions contained in Sedions 299 and 314 of the said Act, a 
Director may hold any other office or place of profit under the company 
excepting that of an auditor upon such terms as to remuneration, tenure of 
ofice or otherwise as may be determined by the Board from time to time. 

GENEML POWER OF COMPANY TO BE VESTED TN DIRECTORS 
The business of the company shall1 be managed by the Directors who may pay 
all expenses incurred in gctting the company and may exercise all such 
powers of the company as are not Inquired to be cxeacised in  general meeting 
by the Companies Act, 1956, or any st~tutorly modification thereof for the 
time being in force or by these arCik4es, subject nevel-theless to any regulations 
being not inconsistent with the aforesaid regulations or provisions as may be 
prescribed by the company in general meeting. But no regulations made by 
the company in general meeting shall invalidate any prior act of the Directors 
which have been valid if the regulations has been made. 

48. APPOINTMENT OF DIWCTOR FIROM HNANCML LNSTITUTION 
WHICH CONTmUl'E TOW4RDS SHAM CAPITAL 
If and when the company arranges t0 get substantial share capital of the 
company taken up by recogoised financial or Industrial Development 



Corporation, and if in terns of agreement for such financial help the 
appointment of their repreisentative is rquired, their representative shalt 
accordingly be appointed as Director. The Directors so appointed shall not be 
liable to retirement by rotation and shall not be required to hold qualification 
shares. 

49. DIRECTOR FROM LENPNG INSTITUTION 
If and when the company borrows money ot secures guarantee from national 
or international financing bodies or corporations, brokers or Government or 
Semi-Government organisations and if in terths of the agreement with them 
relating to the borrowing of funds or for any othet consideration or purpose to 
promote the subject of the company the appointment of their representativcs 
as Directors of the company is required, their representatives shall 
accordingly be appointed as'Directors. The Directors so appointed shall not be 
liable to retire by rotation and shall not be required to hold qualification 
shares. Such Directors shall also be taken info consideration for determining 
the strength of the Board, 

50. P O M R  OF MANAGING DIRECTOR, JOINT IMANAGING 
DIRECTOR AND WIIOLETIME DIRECTOR 
The Board may from time to time appoint one or more of its members to the 
office of Managing Director, Whole time Directors on such terms and on such 
remuneration (whether by way of salary or by commission or partly in salary 
and partly in commission) as they think fit, but the appointment shall be 
subject to the determinatibn ipsofacto if he ceases for any cause to be a 
Director, or the company in General meeting resolve that the tenure of office 
of the Managing Director, Joint Managing Director, Whdetime Director be 
determined. 

51. The Directors may from time to time entrust or confer upon the Managing 
Director, Whole time Director for the time being such of Uic powers 
exercisable by the Director as they may think fit, and they may confer such 
powers for such time and be exercised for such objects and purposes and upon 
such terms and conditions and with such restric!ions as they think expedient 
and they [nay confer such powers cither collaterally with or to the exclusion of 
or in substittltion for all. or ilny of the powers of Directors in that behalf and 
may from time to time withdraw, revoke, alter or vary all or any of such 
powers. 

I 52. RESTRICTIONS OF SECTION 293 NOT TO APPLY 
1 The restriction imposed on the company by Section 293 of the Companies 

Act, 1956, shall not apply to the Board which shall have the power subject to 
Section 292 of the Conlpanies Act. 

. . 
53. MEETING 0 1 7  DJBECTORS 

The Directors may meet together for the dispatch of business, adjourn and 
otherwise nigulata their meeting and proceedings, as they may think fit. 



MEETING OF BOARD TOBB~ELD,ONCB IN THREE MONTHS 
Subject to Section 285 of the ~oni$iniii .~dt,  1956, the meeting of the Board 
of Directors shall be held at least once in every three months. 

I 
NOTICE OF MEETING 
Notice of every meeting of Bo&d of Directors of the company shall bc given 
in writing to every Director in 1ndis1 Io case of a Director who is not in India, 
notice shall be sent to his usual addrws in 1ndia. 

QUORUM FOR BOARD M E E T ~ G S  
The quorum of meeting of the ~ o a r d  of Directors of the company shall be 
one-third of its total strength (and Taction in that one-third being rounded of 
as one) or two Directors whichever is higher. 

I 
The Chairman of the Board or ~ a n i / ~ i n ~ ~ i r w f o r  or iiny two Directors, may 
at any iirne convene a meeting of thk Board of Directors. 

CHAIRMAN 
The Directors may from time to 
Chairman of the Board of Directors 

QUESTIONS HOW TO BE DE~IDED AT BOARD MEETING 
Questions arising at any meeting ok the Board shall be decided by a majority 
of voter, md in case any equality If  votes, Chairman shall have a second or 

time elect one of their members as the 
and determine the period of which he is to 

POWERS OF BOARD M MEE~/DVG 
A meeting of the Board of Directors for the time being at which quorum is 
present shall be competent to exemise all or any of the authorities, power and 

casting vote. I 

hold office. If at any meeting of the Board of Directors the Chairman is not 
present at the time appointed for hdlding the same, the Directors present shall 
choose one of their members to be bhairman of such meeting. 

I 

directions by or under the Articles 
in or exercisable by the Directors. 

POWERS TO APPOINT CO~WTTEES AND TO. DLLEGAW 
FUNCTIONS 
Subject to the provisions of ~ectiod 292 of the Act, the Dimtors may delegate 
any of their p9wers to a cornmilteeee)consisting of such number of their body as 
they think fit and may from time to time revoke such delegations. Any powers 
so delegated conform to any redulations that may from time to rime be 
imposed upon it by the Directors. lThe meeting and proceedings o. f any such 
committee consisting of two or more members shall be governed by the 
provisions herein contained for regylating the meetings and proceedings of the 
Directors so'far as the same are applidable thereto and are suspended by any . 
regulation made by the Director?! under this clause. The remuneration of 
members of a committee so form& shall be from time to time fixed by the 
Directors. 

of the company for the time being vested 



62. WHEN ACTS OF DWECTQRS OF COMMITTEE VALID 
NOTWITHSTANDING DE~ECTIVL APPOINTMENT, ETC., 
All acts done at any meeting of the Directors by any person acting as 
Directors shall notwithstanding thatlit shall afterwards be discovered that there 
was some defect in the appointment of such Director or person acting as 
aforesaid or that they or any of them were disqualified be as valid as if every 
such person had been duly appointed and was qualified to be a Director. 

63. PASSING OF RESOLUTION BY CIRCULATION 
., A resolution which has been circulated in draft together with which all the 

necessary papers, to all the Directors in India (not being less than the quorum 
fixed) and to all other Directors at1 their usual address in India and has been 
approved and signed by all the Directors in India or by a majority of them as 
one and effectual as it had been passed at a duly convened Board meeting. 

64. SEAL OF THE COMPANY 
Thc Directors shall provide a Cominon Seal of the company and every 
instrument for which the seal is affixed shall be signed by any one of the 
Directors or any person authorised by the Board of Directors. 

65. DEMATERIALISATION OF SECURITIES 
For the purpose of these Articles: - 

'Beneficial Owner' means n Person or Persons whose name is recorded as 
such with a depository. 
'Depository' means a. company formed and registered under the Act, and 
which has been granted a certificate of registration to act as a depository -!??nr 
the Securities & Exchange B o d  of Xndia Act, 1992. 

'Depositories Act' shall mean the Depositories Act 1996 and any statutory 
modification of re-enactment thereof. 

66. The company shall be entitled to dematerialize its securities and to offer 
securities in a dematerialized form pursuatlt to the Depositories Act and to 
rematerialize the securities held in Depositoriix. 

67. Every Person subscribing to securjties offered by the company shall have the 
option to receive sccurity certificates or to hold the securities with a 
Depository. Such a Person who is the Beneficial Owner of the securities can at 
any time opt out of a Depository, if permitted by Applicable Law, in respect 
of any security in the manner provided by the Depositories Act, and the 
company shall in the manner and within the time prescribed, issue to the 
~e'neficial Owner the required certificates of securities. 

68. 1f a person opts to hold his security with a Depository, the company shall 
, intimate such Depository of the details of allotment of the security, and on 



I receipt of the information,.tlae Depository, shall enter in its record the name of 
the allottce as the Beneficial Owner of the security. I 

69. All securities held by a shall be dematerialized and be in fungible 
f01m. 

70. (a) Notwithstanding the conhary contained in the Act, the 
Depositaries Act but Articles, a Depository shall be deemed to 
be the registered oteffecting transfer of any ownership 
of security on 

the Depository as the redstered 
rights or any other rights in 

(c) Every Person, holding sehurities of the company and whose name is 
entered as the Beneficial own& in  records of the Depository shall be deemed 
to be a Member of the compgdy. The Beneficial Owner of securities shall be 
entitled to all the rights, bcnefith, and be Subject to all the liabilities in respect 
of his securities, which are held by a Depository. 

I 
I 71. . Notwithstanding anything contained in the Act or these Articles to the 

contrary, where securities are held in a Depository, the records of the I beneficial ownership may be served by such Depository on the company by 
means of electronic mode or by +livery of floppies or discs. 

72. Subject to the provisions of thesk Articles, nothing contained in Section 108 
of the A n  shall apply toatransf? of securities ffeected by a transferor and the 
transfenx both of whom ape entered as Beneficial Owners in the records of a 
.Depository. 

14 73. Notwithstanding anything in the , ct or these Artides, where securities are 
dealt with by a Depository, the cqmpany shan intimate the details thereof to 
the Depository immediately on allotment of such securities. 

I 
74. Nothing contained in the regarding the necessity of 

having distinctive numbers for issued by the company shall apply to 
securities held with a Depository. 

75. The register and index of of (he securities issued by the 
company maintained by a the Depositories Act, shall be 

. deemed to be the Register of Members and Index of Members and security 
holders for the purposes of these Articles, 

I 
76. DISTRIBUTION OF ASSETS IN WINDING UP OF THE COMPANY 

In a winding up the liquidator the sanction of special resolution, 
dstcibute all or and of the company in specie amting th'e 

- contribution in accordance 



SECWCY 
Every Director, Manager, Truslec, ?ember of the committee, Officer, Agent, 
Accountant or other puson employyi in the' business of the company shall if 
so required by the Directors, bffore cotering upon his duties sign a 
declaration, pledge himself not to reveal any 6f the matters which come to his 
knowledge ih the discharge of his &lies except when w i r e d  so to do by the 

1 Directors or by cow of law and except so far as may necessarily be in order 
to comply with any of the pmvisiods in these present contained. 



Place : Hyderabad 
Date : 13.12.201 1 

Name, address, descriptions 
and signature of witness 
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S1. 
No. 

1. 

Signature, Name, description, 
occupation and addresses 1 

of subscribers 

S dl- 
I 
I 

Ws. SEW Infrastructure Limited (represyhtcd by its 
Associate Vice President) authorized by Board 

Resolution dated 29' September, 20 1 1 

Registered Office : 

6-3-87 1, 'Snehalata', 
Greenlands Road, Begumpet, 

Hyderabad - 500 016 

Sd/- 

Name : Pudipeddi Satya Murty 

I 
Father's Name : late P Katneswar~ Rao 

B-504, Siddam Setty ~owers) 
I Jawahar Nagar, Chikkadapally, 

Hyderabad - 500 020 I 
DOB : 10.06.1955 

Occupation : Service 1 
I ,  



I 

SI, 
No. 

2. 

I 

I Signature, Name, descripff on, 
occupation and addresses 

of subscribers 
I 

S d/- 

I Ws. Pembinaan Redzai Sdn Bhd 
(represented by its Director, Tan Sri Datuk 

Gnanalinga An Gunanath Lingam) authbrized by 
Board Resolution dated 19 December 201 I 

Registered Address : 1 
62C, Jalan SS21f62, Damansara Utamq, 47400 
Petaling Jaya, Selangor Darul Ehsan, Malasyia 

Name, address, descriptions 
and signature of witness 

A 

I Sd/- 

Name : Tan Sri Datuk Gnanalingarn An bunonah 
Lingam 

Address : 8, Dalaman Tunku, Bukit Tunku, 50480 
Kuala Lumpur, Malaysia. 1 

DOB : 10 September 1944 

Occupation : Company Director 
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4 2  
Place : Selangor Darul Ehsan, Malaysia 
Date : 20 December 20 1 1 

I 



SEW - PRSB ~onsortiurn 

Date: 01-02-2012 

To 

The Secretary & 

Attorney of the board, 
Visakhapatnam Port Trust, 

Visakha~atnam - 550 035 

Dear Sir, 

Sub: Development of Easf Quay - 1A (EQ-1A) berth on south sfde of EQ-1 Berth for ~andllng 

Thermal coal in the Inner Harbour of Visakhapatnam Port on Design, Build, Finance, Operate 

and Transfer (DBFOT) basis-.Reg. 

We are herewith submitting certified true copy of resolution of SEW Vizag Coal Terminal 

ptivate~llmlted for the above said project for your kind approval at the earliest. 

ThanMng you & with regards, 

For & on behaff of: 

SEW -[RSB CONSORTIUM 

Encl: As above 

Cc to met Englneer 

N ctu re 
A 

F 
-500 016 (A.P), Tel: 040-234021 53,23403273,555121 57, 

16, E-Mail: rnail,@sewinfrastnrcture.com 
"C R 

Limited, 



SEW Infrastricaro Ltd. 

50 Years 
of Excellence 

"RESOLVED THAT the consent of the Board of Directors of the company be and is hereby 
accorded for incorporating a Subsidiary [alongwith MIS. Pembi naan Redzai Sdn. Berhad] in 
the name'and style, 'SEW Vizag Con1 Terminal Private Limited' and making an initial 
investment of Rs. 3,70,000/- (being 37,000 Equq Shares of Rs.lO/- each)." 

"RESOLVBD FURTHER THAT Mr. P S MU*, Associate Vice President of the company, 
be and is hereby authorized to sign the Memorandum of Association and Arlicles of 
Asso~iation (copies of which are placed before the Board and initialed by the Chainan for 
the purpose d identification) and other papers & forms requisite for incorporation (on behalf 
of the company), and to do all such acts, deeds and things requisite in this behalf and that the 
Common Seal of the company be affixed wherever necessary under the signatures of Mr. P S 
Mnrty, Assdoiate Vice President of the company." . 

for SEW Infrastructure Limited 

S Anil Kumar 
Director 

- . -- -- 
. -- 

R o g d  Ofice: 
6-3.871, 'Snehalata', Greenlands Road, Begumpet, 



- 
SEW Viz~g Coal Torn\irlal Priveto LIrnltod 

CERTIFIED COPY OF THE RESOLUTION PASSED AT THE MEETING OF 
BOARD OF DIRECTORS OF Ws, SEW VIWQ COAL TERMINAL PRIVATE 
LIMITED HELD ON TUESDAY,. mfE 31" DA$ OF JANUARY, 2012 AT THE 
.REGISTBRED OPmCE OF THB BOW-A$W AT 6-3-871, 'SNEHALATA', 
(;REENLANDS ROAD, BEGUMPET, HYDERABAD - 500 016 

Authorization to execute Concession Agreement 

"RESOLVED THAT in supersession of the resolutions passed by the Board on 13.0 1.2012 
authorizing Mr. P S Murty (Director) and Mr. A P V N Sarma (Director) to execute the 
Concession Agreement on behalf of the company, the consent of the Board be and is 
hereby accorded for authorizing Mr. P S Murty (Director), Mr. A P V N Sarma Director) 
and Mr. Devineni Sai Pmsad (Authorized Representative) to severally execute the 
Concession Agreement on behalf of the company and to do all acts, deeds and things 
requisite in this behalf." 

"RESOLVED FURTHER THAT Mr. P S Murty (Director), Mr. A P V N Sarma (Director) 
and Mr. Devineni Sai Prasad (Authorized Representative) be and are hereby severally 
authorized to negotiate, hold discussions, transact, enter into and execute necessary 
Documents, Agpxments etc., wherever and whenever required for successhl 
implementation of the aforesaid Project." 

"RESOLWD FURTHER THAT the Common Seal of the company be affixed in the 
presence of Mr. P S Murty (Director) or Mr. A P V N Sama (Director) or Mr. Devineni 
Sai Prasad (Authorized Representative)." 

for SEW Vizag Coal Terminal Private Limited 
A 

&2/ Anil Kumar .L 

.. 

C E g r i r n m p  

Rsgd omw 
8.3676, 'Bnbhdata', Greenlends Rned, Begumpet, 
Hyhrehad 600 016, A.P. Indie 
nf +OL4O,Gd3.000 QOPex +B¶ . . *...,....- ̂  .,,,", / 
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Concession Agreement with 'Vballhopatn.am Port Trust 

"OLVED THAT the consent of the Board of Directors of the company be and is hereby 
accorded for taking up the Proje~t~viz. 'Development of East Quay- 1 A (EQ-I A) Berth on South 
side of EQ-1 Berth in the Inner Harbour of Visakhttpatnam Port on Design, Build, Finance, Operate 
and Tmsfer basis'!' 

"RESOLVED FURTHER 'I'I-KT a Concession Agreement be entered into with the 'Board of 
Trustees for Visakhapatnam Port' for taking up of the said Project." 

6RESQLVED FURTHER THAT Mr. P S Murty (Director) and Mr. A P V N Sama pirector) be 
and are hereby severally authorized to execute the said Concession Agreement on behalf of the 
company and to do $11 acts, deeds and things.requisite in this behsff." 

"RESOLVED FURTHER THAT Mr. P S Murty (Director) and Mr. A P V N Sarma (Director) be 
and are hereby severally authorized to negotiate, hold discussions, transact, enter into and execute 
necessary Documents, Agreements etc., wherever and whenever required for successfu] 
implementation of the aforesaid Project." 

"RESOLVED FURTHER THAT the Common Seal of the company be affixed in the presence of 
Mr. P S Murty (Director) or Mr. A P V N Sarrna (Director)." 

for SEW %zag Coal Terminal Private Limited 

$Q6_ _, 
S Anil Kurnar 

Director 



STATEMENT SHOWING THE CORRESPONDENCE EXCHANGED BETWEEN 

MIS. SEW-PRSB CONSORTIUM, HYDERABAD AND VPT. 

INCOMING LETTERS 

1). VISAKHAPATNAM PORT TRUST/ENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOLV1/223 Dt. 11.07.2011 

2). VISAKHAPATNAM PORT TRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOL.VI/ M. 05.08.2011 

3). VISAKHAPATNAM PORT TRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/EQ-1AIGCBlPT-Vl260 Dt. 23.09.2011 

4). VISAKHAPATNAM PORTTRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/lND ENGIEQ-lA/2011 Dt, 04.10.2011 

5). VISAKHAPATNAM PORT TRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOLV1/273 Dt. 17.10.2011 

6). VISAKHAPATNAM PORT TRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOL.V1/2011 Dt. 21.10.2011 

7). VISAKHAPATNAM PORTTRUST/ENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOLV1/289 Dt. 11.11.2011 

8). VISAKHAPATNAM PORTTRUST/ENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOLVI/ Dt. 15.11.2011 

9). VISAKHAPATNAM PORTTRUSTIENGG DEPT Ltr No. IENGIEE (Projects)/EQ-lA/VOL.V1/321 Dt. 21.12.2011 

10). VISAKHAPATNPIM PORTTRUST/ENGG DEPT Ltr No. IENG/EE (Projects)/EQ-lA/VOLVIl/2012/13 Dt. 13.01.2012 
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BY REGD POST WITH ACKDUE: . . 
., , 

. . 
. . .' .. 

V l S A K H i l P 4 ~ ~ P O R T  TRUST/ENGl~~RI~&DEPARW6A -. . . .  . . . .  . . , , :. 

IS0 9001 PORT .. - . ' 

IS014000 PORT 
.QHSAS 180011'OR.T 

:. "Z.. 
a.. 

No. IENG/ EE(Projects)/ EQ- lA/Vol. VI/%~=) I 
Dt. \\ T2011. 

. . 

To, 
MIS. SEW-PRSB Consortium, . , . . 

... 6-3-87 1, Snehalatha , . . 
  re en lands Road, 
Begumpet, . . .-, 

HYDERABA.D -. 500 0J.6 . . . 
. . .  . ' . .  

ATTN: Sri ,-P.V..: Rabavendra .Rao I Sri Lalit Arora 
Sr. General ~ k n a g e ~ . ~ f ~ e c h )  . . I Associated Vice president 

Fax .: -: 040 - 2340 5016 . ;. 
. . .  D,ea Sir, . 

*. 

Sub: Development of Eag Quay- 1A (EQ-1A) Berth on ~ 6 u t h  side of EQ+& ' . :.. 
... 

Berth in the- Inner Harbour of Visakhapatnam:Port on Design, , .. 
. . 

Build, Finance, Operate and Transfer (DBFOT) basism- Reg. 

Ref: B.G NO .I30391 1~~0000101'  Dt. 17-01-2011 for .~s.3,1~3,40,0001- 
submitted towards bid security. *A,; .. . 

----- 
The B.G NO . 130391 1BG000~101 Dt. 17-0 1-201 1 for Rs.3,13,40,000/- 

subrhtted by you iq connection with the subject Project towards Bid Security 
@?& expired bpJ.6-08 -20 1,l. 

Thegefore, it is requested to arrange to extend the validity of Qe said BG 
7 

for a further period of four (4) months from 1 7-08 -20 1 '1', 
Top priority may please be given to this*issue. 

Yours faithfully, 
,' 

- 9 -  



'6 
M/s.. SEW-PRSB Consortium, 
6-3-87.1., Snehalatha., 
Greenlands Road; Begumpet, 

. HYDERABAD - 500 0 16 

VISAKHAPATNAM PORT TRUSTl€NQNEERING-DEPARIMENT 
IS0 90Ql PORT 

IS01 4000 PORT 
OHSAS 18001 PORT 

No, IENG/EE(Projects)/EQ- lA/Vol. VI/ I 

'Dt. -08-201 1. 

ATTN: Sri p.Anu~ -Kumar, Associate Vice President 
Fax : 040 - 2340 5016 

Dear Sir, 
: Sub: ~evelo~rnent  of East Quay- 1A (EQ- 1A) Berth on South side of EQ- 1 

Berth in the inner Harbour of Visakhapatnam Port on Design 

Bpold, Finance, Operate and Transfer (DBFOT) basis - Reg. 

Ref: Your lr No. SVPTL/EQ- 1A/2011 /Engg/008, Dt. 29- 7-201 1. 
----- 

. Neaser6fer to your letter cited. 

A s  requested, the Chairman has accorded permission to h;l/s. SEW-PRSB 

Consortium, Hyderabad to mobilize the Marine equipment for carrying out the 

matine based soil investigation at EQ-IA berth for which gate passes were 

issued for development of the Project. The wormg is subject to the terms and 

conditions of port. Kindly ensure that there is no disruption to. port Traffic and 

all Safety regulations are compiled. 

Qpy to i T':M.. for information. 
&fly to : &LC, for information. 

for information and necessary' action. 



FPX NO. : 6891 2S65823 

IS0 9001 PO#r 
IS014001 POKT 

OHSAS 18001 PORT 
No, IEND/ EE(Projects)/GCB/Pt-V/ 
Dt.23-09-2011. 

To , . 
M/s. SEW-PRSB Con~orti~m, 

' . 6-3-871, Sdehalatha' 
~ r d d  Road, 
Bwmpet, 
Fvderebad - 500 016, 

"S*, 
Sub: 1) Mechanization of caal handling faciities and upgradation of 

G e n d  Cargo Berth (GCB) at Outer Harbour of Visakhapafsm 
Port to cater 2,00,000 DWT V e d s  on DBFOT Bas%- Reg, 

2) Development Of East Quay - 1. (lSQ-3) berth by ~ P - J ~  Ihe 
existing EQ-1 bcrtb and part of E)Q-2 berth m the Imer Harbour 
of Vi#k.hapahan Port on Design, Bnild, Finmet?, -te Ilm] 
Ttansfer (DBFQT) basis - 

2) Pawlop~oaf 0fE-t Qaw 1A (09 1A) B& on Couth o k b  nh 
EQ-1Berth in the inner Harbour of Visddmpamam Port on 
Design, Build, Firmnoq Operate and Trm&sp (DBPOIT) basis9'- Reg. --- 

It is proposed to hald a meeting in cannednn with rnrnprehensive 
p lmhg aspects correlated with the railway networking, which hvdves the 
f ' f i w  ywtairziug to all the iluvo operatore contributkg to the mcrd 
de~elopment of the East Yard area, M/s. VGCBPL (Coacessicmaire for (3CB 
Mechanization Prqject), M/8. Mundara Port (Cozrcesgionaire for EQ-1 Project) I I 
and M/a SEW-PRSB (Concessionaire for EQ-1A Project), duly obkrining ahd 
s ~ c h r o W g  their proposed planning activities and in line with the existing I 

ground rcajties, duly requking realignment of certain facilities, such as Ware 1 
&use 4, Ware House -B, Old Cement Codown, Petrof Bunk ctc., i 

In this regwd, Chairman desires to hold a meeting on the subject issue ' 

in V,P.T.'s Bo8rd Room on 30-09-201 1 @ 11.00 A.M. 
Therefore, it is requested to attend the above meeting. 

YoursJai~ly,  ! I 



FW NO. : 8891.2565023 

V;SAKHAPATNAM.F~RT TRUSTIENGMEEIUNCI DEPARTMENT 
IW~%IOl:i?I)QRT: ISof#J$~@~oRT,. . ' 

OR,=: s&@;'~;]R~ 
.,. ~ 

No. (ENaiEE (PIC@ IND f NGl EQjLARO11. -+@'$($4 1 _ . *  

' .  . * 
To 
M/s. SEW-PRSB Con~ttlurn, 
6-3471, $n&&@ , 
&enlands Road, Besmpet, 
flDERABAD - 500 0 16 J 

ATTN: .SI.l.,P&ux). ~~rn~~$ha&at ; e .@&& &,&dent 
. . . . 

at, . . 

In thk,regad, tt is requesfqd to pleare mnveyyour ccncurrence-to the ,ghy$~i$$$$pp~,&~~~y 
return'@ so as to open,th'e6$fi&l proDosals (cover-It) of thea~~&~~<~~:&ed.~a~~tIm~@~& 
to p o ~  met- me pcopm,data OpeningngOf -~~~~ l ~ $ ~ e g ~ ~ i . ~  . .... .., .:+;.. .! ::..<::..,.- , 

. . 





ATTORNEY OF 'I%IE BOARD 



. . 

' . - 
. . 

i .  
... . . . .  No. IENG/EE~FYO~~C~S)/EQ- l ~ / ~ o l .  VI/20l:i;. 

I .  ~ t .  -21 -10-2oii: . . .,. . 

To, 
I 

MI s. SEW-PRSB Consortium, 
6-3-871, Snehalatha , 
Greenlands Road, Begumpet, 
WDERABAD - 500 0 16 

ATTN: Sri P.V. ~aahAvendra Rao I Sri e t  ma. 
Sr. General Maiia~er lT&ch)-/ Associated Vice President 

Fax : ,041 - 2340 '50 16 
Dear Sir, I 

. . .  . . . . .  

Sub: Development of East Quay- 1A (EQ- IA).Berth 6n:;Sputhsideof EQ-:l . . . . .  
. . . . . .  I . . . . . . .  

Berth in the Inner ~ a r b d u r  of Visakhapatnam Port on Design, 
I 

Build, Finance, Operate h d  Transfer (DBPOT) basisn- Reg. 

Refi 1) Your Ir No.SVPTL [I~Q- LA120 11 /Engg#O26, DT .10- 10-201 1. 

I ****** 
Please refer to your letter cited. hi this connection the 

complete , - proIiles(i.e subrnitta1s)of thA following short listed coqtx@?,es are sent 

1, @ekewith as desired ,with a request 1 o expedite you$ remarks on or before 05- 

'$1-201 1 to take further action, f d g  which, it shall be deemed that there are 
a o  objections Imm your side &, shall take further necess& action 

- 1 ,  

$ec~rdin@~. 

. . . , 
1. h / s  Scott Wilson India Ltd. 

2. M/s  TATA Projects Ltd. 



HYDERABAD - 500 016 , '- 

.. . 
Sr. General.Manageri~ecdl / Associated Vice.President . .  , . . .. . . .  , . 

 ax: 040 - 2340 ... . '50116 / 089 1.4'6462 1 1 . . . ' . , . .. 
. . . . . . 

. . .  Dear Sir, . . 

. . Sub: Development of East Quay- dA (EQ-1.A) Berth on South side of EQ-: . . . ' . . ' . 

, . lB6rth in the Inner ~ a r b o 4 r  of Visakhapatn- Port on Design, . . 

Build, ~ inao&e,  Operate mil ~kmsfer  (DBFOT) basiss- Reg; ' .. . . . . . . . .. . . 
. . 

Ref: 1) Youi..Lr No. SEW/PRSB/F.$Q-IA/~O.~Q/RS, Dt; 22-07-2011;' . . : ..! . ., .. 
' 

2) W s  Lr. NO.IENG/EE (Rojects)/EQ-1A/Vol. VI/273 dt. 17-10.-11.. . . . 

. 3) . Your . Lr. No. SVPTL/EQ- l4/ 20 11 / ~ n ~ ~ .  Dt.22- 10-20 1 1. . . .. . 

. I ****** . ' . .. . . .  

. . Please refer to correspondehce cited and. the meeting. &eid.on 2 I- ' ... , ' ,  

10-20 1 1, in connection . with y@iu- equest for change in iesp;ct :of;thk . .,, 4 formation , of. SPV by M / s  ..SEW-.'Transportation Networks Ltd:., 'md  .' PRSB, . ,,:: 
instead o f .  M/S SEW ~nfrastructure (Ltd., and PRSB, o~.ginally envisaged' . , 

during. submission of the bid. The same has been examined by V v - a n d  in ' ; , . , 

this regard, VPT is of the following opidion: . . 

. A s  per the draft con66ssion agreement vide clause, 110.2.3 6f RFP, :the 
. . bidder acknowledges that it was pre-/galified and short listed o n  the basig,';.: ,. ; 

bothof technical capacity and also. th# financial- capacity and Cl'. 2312 of RFP ' ' . . , 

states that the consortium membeis shall until .the second . -anniversary.of . tbe : ,  '. ' ' . ,. 

date ofcommei~ial operations hold <q!uity share capital representing not : le~s  , . , 

than 26 %of the 'subscribed and paidhp equity of the conce6sionaire &d,5% .. . . , 

of the total cost:prescribed. in the ~ondesiion Agreement and the clause states. . . ' . ' 

that the aforesaid shall be. the rninirhum. and shall be in additi6n t o  such . .  . . .  

other obligations as may be contained! 
Therefore, it is anessential reqJifement that till Che second anniversary . . .  . ,. . . 

of .he  commercial operation in the pdjeet the equity share holding mandated;;:. 
under C1. 2.3.1 is rnaintded. I t  .is initially SEW'Infrastructuie Ltdi, and'. , . . .  

PSRB Cdnsortium that submitted. th, k bid and in tkrms of .the request for . . 

proposal the' Consortium should have consisted. on SEW Infrastructure Ltd; 
. . and PRSB. 

Hence, in t ~ m s  of the bid subktted, I . .  SEW Infrastructure Ltd., has to . 1 .  . .. : '  
form an SPV- with the 'consortium, of PRSB, as per the  provisions of the.  . . 

concession Agreement for the subj,e4t project as envisaged...above and you? .. . , . 

request for the change is not acceptable, 
SEW I ~ a s t r u c t u r e  Ltd., is therefore requested to f o m  SPV as per. the ', 

provisions of the bid documents and as  per thes'ubmittds made by them ' 
. .. . 

during the process of RFP submission, without any deviation, a t  the earliest, 
and accordingly complete the process/of entering into Concession Agreement, 
without an) further delay. . . ' .  . , . . 

' . ' TOP PRIORITY may please'be &ven to this issue. . . . . 

! Yours faithfully, ' . -  . . . 

I 
-- 

& 
ATTORNEY OF THE BOARD 

I 
Pradesh, INDIA 

I 
I 
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M~S. SEW-PRSB C O ~ I M U ~ ,  
6-3-871, Snehdatha , 
Orcealande Road, Begumpet, 
JlYDERAB.4D -500 

clra.Rao / 8r. General M- fled11 . .  

Sri LaIit Aterat AVP/Sri P.-A V P 
040 - 2340 50161 0891664621 1 

, ' Dear Su, 

Development of East Quay-1A @Q-1A) Berth on South side of EQ-1 

Berth in the inner Harbour of Viaakhapatnatn Pod m Design, 

Build, ~ i n ~ n c c ,  Operate and Transfer (DBFOT) basi6.- Reg. 

1) VPTb tOA No,IENO/EE (Projects]/EQ-lA/VoL VI/8 1 ~ t .  19-3-1 1. 

2) Your lr no SEW/PRSB/&',EQ-~A/~O~O/RS, Dt.22-07-2011 

3) E ' s  k. KO. O.IEKO/EE (Pmjeds)/EQ- lA/VoI.V1/273At. 17- 10-1 1. 

4) Ypm lr No. SVPTL/BOT/EQ-lA/201 I/- DL 22- 10-201 1. 

5) VPTs Lr. No. IENO/EE (bjccts)/E@lA/VoLVlj289,& 11- 1 1-2 1. 

6)  YOW k NO. SVPTL/BOT/EQ- 1A/2011/034, Dt.' 18-1 1-201 1. 
.*- 

Please ~ e f &  to the 1tttm. cited. 

Thc matter has been examined and it is to inform that, 

Mje SEW ksfrctstructure Ltd., and PRSB Consortium shall adhere to thg 

provislon~ of the RFP, DCA, etc;, and as .p,& the iubinitrala d c  by the SEW 

In~laetructure Ltd and PRGB CMportitp for the subject pmject without any 

dcd&tion;at the carlitst, for consideratih&of VPT and accordingly to complete 
Ule process d entving into ConC@SionA&weat without any further delay. . 

.TOP PiUORlTY may please be g i y h  . . to this issue a d  action. taken by 

yo3 ia this regard m y  please be app&cd to the P o n  
Kindly ac3mowl&c the receiptof . this .. letter. 





I 
Visakhapatmm Port Trust, Vis~patnam-530 035. ~ n d & i  Radesh. INDIA 

FAX: 0891-2565023; Grams: "I;ORTRUS'I"' E-mail: i n f ~ ~ o r t . c o m  



GEWTIFIED TRUE COPY 

I 

1 
" ,  / .. - 

I 

SI. 
No. 

2. 

Place : Selangor Dam1 Ehsan, Malaysia 
Date : 20 December 201 1 

Signature, Name, description, 
occupation and addresses 

of subscribers 

Sd/- 

M s .  Pembinaan Redzai Sdn Bhd 
(represented by its Director, Tan Sri Datuk 

Gnanalinga A L  Gunanath Lingam) authorized by 
Board Resolution dated 19 December 201 1 

Registered Address : 
62C, Jalan SS21162, Damansara Utama, 47400. 
Petaling Jaya, Selangor Darul Ehsan, Malasyia 

S dl- 

Name : Tan Sri Datuk Gnanalingam A/L Gunanath 
Lingam 

Address : 8, Dalaman Tunku, Bukit Tunku, 50480 
Kuala Lumpur, Makysia. 

DOB : 10 September 1944 

Occupation : Company Director 

TOTAL 

No* 
Shares of 

Rs.lO/- each 

13,000 

(Thirteen 
Thousand only) 

50,000 
(Fifty Thousand 

only) 

Name, address, descriptions 
and sfgnature of witness 

cd . r( 


